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Isthmian Steamship Lines 


ISTHMIAN STEAMSHIP COMPANY 
General Offices: 50 Trinity Place, New York, N. Y. 


Branch Offices: 


Herald Building, SYRACUSE, N. Y. Commerce Bldg., ROCHESTER, N. Y. Rockefeller Bldg., CLEVELAND, 0. 
Union Trust Bldg., CINCINNATI, OHIO Marine Trust Bldg., BUFFALO, N. Y. 


DIRECT STEAMER SERVICE 








From New York, Philadelphia, Boston, Baltimore, New Orleans, Galveston, Houston, 418. 
Mobile and Pacific Coast Ports Ct 






To India, China, Japan, Philippines, Dutch East Indies, Straits Settlements, 
Brazil, River Plate, Chile, Peru, Mediterranean, Levant, 
U. K. and Continental Ports 


Also INTERCOASTAL SERVICE 


New York, Baltimore, Portland, Norfolk, and other Atlantic and Gulf Ports, to 


Los Angeles Harbor, San Francisco, Portland, Seattle, Vancouver, etc., and return to New York, 
Boston, Baltimore, Philadelphia, Providence, and other Ports as cargo offers. 








Frequent Service to Honolulu without transshipment. 
For particulars, rates, sailings, etc., apply to Isthmian Steamship Company, 50 Trinity Pl., N. Y. City, or to 


NORTON, LILLY & COMPANY, General Agents—New York, Chicago, Detroit, Philadelphia, Baltimore, Norfolk, 
Newport News, Boston, New Orleans, Mobile, Cristobal, Balboa, San Diego, Los Angeles, San Francisco, 
Portland, Seattle, and Vancouver. 


E. C. EVANS & SONS, San Francisco (Pacific Coast—United Kingdom) 












“INCREASING YOUR SALES 
THRU USE OF A.W. A. PUBLIC WAREHOUSES” |f- 


IF YOU HAVE NOT YET RECEIVED YOUR COPY OF THIS REMARK- 
| ABLE FREE BOOKLET PLEASE COMMUNICATE WITH US 


Unlike anything published heretofore—written particularly for manufacturers and distributors. The 
booklet reveals, in concise words, the method of distribution thru public warehouses. You may 
also read examples of what this method means to those who have already adopted it. Their experi- 
ences will amaze you. PR 


PRESENT DAY COMPETITION DEMANDS THAT WE BE * 
| PROGRESSIVE TO SUCCEED fk 


Investigation of this modern distribution method will require but a small amount of your time. The 
welfare of your business merits a careful study of this booklet. 


TERMINAL WAREHOUSES oF ST. JOSEPH, INC. 2 


SOUTH ST. JOSEPH, MO. 


H. C. HERSCHMAN, President 
F. J. MEEKER, Secretary 
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CARLOADING & DISTRIBUTING CO: 


DIVISION OF 
UNITED STATES FREIGHT COMPANY 


\a £9) , » , . . 4 
€s§ Than Carload Freight Service 





“SHIP UNIVERSAL” 


If you must have fast de- 
pendable freight service - 


If you must have reduced 
transportation cost - - - 


If you insist on efficient 
handling and an absolute 
minimum of loss and 
damage - - - - - 


“SHIP UNIVERSAL” 


For Rates or further information apply to our Freight 
Trafic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHicaGo, ILL. 
40 Rector Street, New York City, N. Y. 


“Reduced Freight Rates” 
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Looking eastwardly across the Hudson 
toward lower Manhattan with the East 
River and Brooklyn in the background. 
The Jersey City Terminal 
of the Erie Railroad is 
situated at the front door 
of New York . . 
ROUTE OF THE ERIE LIMITED 
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Just as 
easy 


An important development during the 
past week in Pacific Coast Shipping as 
circles was the appointment by the 

Panama-Pacific Line of the McCormick e e 
Steamship Company as transshipment | ft 

carriers between San Francisco and I ng 
Columbia River, Puget Sound and 

British Columbia ports; and as ter- 


* 
minal agents at San Diego, Portland, t- 
Seattle, Tacoma and Vancouver, a. &. a SUI 
The Panama-Pacific Line operating 
Steamships Virginia, California and 
Pennsylvania, is one of the most im- case 
portant of the intercoastal carriers op- 


erating a passenger and freight service bd 
between New York and the Pacific wit 


Coast. 
im one 


As a result of a recent court order, the 


changes that were to be made June 

Ist in the through rates on grain and h d 
grain products from interior points in an 
the Northwest, will not become effective 

until August Ist. This rate action had 

its inception in the Hoch-Smith grain 


ease decision rendered by the Inter- McCormick has perfected the art—it may well 


state Commerce Commission. 





























x be called that—of loading and unloading the 
most formidable type of cargo. Every ship and 

Agents for McCormick in Porto Rico dock can furnish every conceivable sort of gear 
(both of them leaders of commerce of ? . 
the island) are San Juan Mercantile necessary to save time and—most important— 
Co., San Juan, and Ramon Cortada & ee a : . 
Ga. Panes. Ther Sup of yee endian. assure ‘‘good condition” deliveries. 

mK The illustration shows an ingenious handling 
At all ports served by McCormick, the of tractor parts consigned to Porto Rico. It is 
company has complete control of steve- ‘ ‘ 
doring operations. As a result, we are well to remember that McCormick provides 
in a position to furnish, wh ded, : : : : 
ony cat ol gue aueneny tee coun the only direct steamship service from Pacific 
— a a Coast ports to the West Indies. Sailings every 





fourteen days. 





Eliminate worry... Ship via McCormick 









Portland 


Steamship Company seat 


215 Market St. Sesame 


San Francisco 
DAvenport 3500 


Oakland 


Los Angeles Me 
San Diego 



























Vancouver, B.C. Astoria 
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What STROMBERG CARLSON do; | 


when JOHN SMITH in che Brom 
Wants a RADIO SET 


\ 
\ 


ITH a tremendous number of outlets, large and mcr 
the NewYork market, Stromberg-Carlson requires hair- aS 



















Y 


trigger distribution service—so that a single receiver or a truck 
load of sets can be delivered to their most remote metro- 
politan dealer, quickly and safely. 


Sets, tubes and speakers can't be thrown about like bean 
bags. They must be carried tenderly and set down gently. 


What does Stromberg- Carlson do when John Smith, in the 
Bronx, wants a radio set—today? Nothing—nothing at all. 
But capable, experienced Bush Terminal men do things 
—and John Smith gets his Stromberg-Carlson set, today. 


oe 74 
. meanee con 3 


|, ae eh ad nee eal pe, 


Stromberg-Carlson has found it easier and less expen- 
sive to use the Bush Distribution Service than to build 
and maintain an organization of its own. Bush trucks, 
men, buildings, organization—these are completely 
Stromberg-Carlson trucks, men, buildings and organi- 
zation, as Stromberg-Carlson requires. Orders are 
filled quickly, carefully, from the ample stock always 
on call at Bush Terminal. Stromberg-Carlson pays for 
space, service and facilities only when, if and as they 
are needed. 

THIS SAME TYPE OF SERVICE IS BEING UTILIZED SUCCESSFULLY 
BY OTHER MANUFACTURERS TO DISTRIBUTE MERCHANDISE IN 
THE METROPOLITAN AREA. 
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Is 50% of Distribution Costs Worth Saving? 


A manufacturer who distributes his product with Bush facili- 


ties now pays $28,405.50 instead of $61,270, his costs when 
he maintained his own distribution organization. A saving of 
$ 32,864.50 each year. Rent alone was reduced more 
than 50% . . . Many costs entirely eliminated. 





How can Bush help your business...? 





We can't tell you in this advertisement except 
to say that Bush has solved and is solving so 
many diverse problems of production and distribu- 
tion that it's hard to imagine any manufacturer or 
distributor serving the metropolitan area who could 
not be helped by Bush. Ask us for fuller details 
of the main service rendered by Bush. Descriptive liter- 
ature on production and distribution will be mailed you on 
request. Specific questions will be answered in full by Bush 
expert service men, thoroughly equipped by long experience 
ment house’ basis. to help you discover just how Bush can help your business. 


BUSH TERMINAL COMPANY 


Metropolitan Facilities for DISTRIBUTION, WAREHOUSING and MANUFACTURING 
Executive offices: 100 Broad Street, Dept. H, New York 


Piers, Sidings, Warehouses; Truck Depot and Manufacturing Lofts on New York Bay 


FOREIGN DISTRIBUTION—BUSH SERVICE CORPORATION 


At Bush Terminal a broad, flexible, varied service 
provides production economies and distribution 
efficiency. Seven enormous ocean steamship piers; 
miles of railway sidings; massive warehouses; 
6,000,000 square feet of floor space; cold 

storage; steam, power and heat in any ( 
quantity. Highest standards in receiv- a 
ing, storing and delivering goods 

and unrivalled facilities for 
manufacturing or distributing 
on an “industrial apart- 
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Ten General American re- 
pair plants are maintained 
in addition to offices in New 
York, Los Angeles, San 
Francisco, New Orleans, 
Buffalo, Dallas, Tulsa, St. 
Louis, Spokane and Sharon. 
Head office, Chicago, III. 
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cars WHENEVER 


and wherever you need them 


If you are like most shippers when you need cars you need 
them. You can’t afford to wait until they are routed from 
some distant station. You want them without any un- 


necessary waits or delays. 


General American has built a transportation service for just 
such people as you. It makes no difference how many cars 
you need . . . whether it be ten or a hundred or a thou- 
sand. It makes no difference where you are located. It 


makes no difference what size or type of car you want. 


General American can offer you all the cars youneed . . . 
of the particular type you need . . . when and where you 
need them. 


Thirty years ago General American started out to build a 
transportation service upon which shippers could always 
depend. Today that service includes the world’s largest 
privately owned fleet of railroad cars, and the country’s 
largest export terminal for the storage, handling and pack- 


aging of all bulk liquids. 


GENERAL AMERICAN 


TAN K CAR c oR POR AT 10 N 
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ODERN transportation has put 

Kansas City practically in over- 
night touch with its vital market of 21 
million people, 19 million of whom are 
served more economically from Kansas 
City than from any other metropolis. 


Twelve trunk line railroads and 
thirty-two subsidiaries speed passengers 
and freight to every section of this 
territory. Air traffic increases steadily to 
every point of the compass from Kan- 
sas City. Air mail now is delivered 
overnight between Kansas City and 
New York, Kansas City and Los An- 
geles. Bus and truck lines spread in 


a network from Kansas City to all 
points of travel. 


And to complete this unusual trans- 
portation picture, barges soon will be 
operating on the Missouri River from 
Kansas City to all inland waterway cities 
and for export. 


Kansas City has many industrial ad- 
vantages that are described in the lately 
revised Book of Kansas City Facts. It 
is a complete picture of the city and its 
market, and should be in the hands of 
every important business executive. A 
copy may be had, without obligation, 
for the asking. 





INDUSTRIAL COMMITTEE 


KANSAS 
CITY:wa, 


— 
OF THE CHAMBER OF COMMERCE 


Industrial Committee, Chamber of Commerce, 
Kansas City, Mo.: 


Please send me the Book of Kansas City Facts. I am 
interested in the 
industry. 


Name 





Firm 





Address 





Clr nincsntssisrtrteasmasiatassssssisas, till 
{I saw your advertisement in Traffic World} 
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Soo Line service is personal 
service—human, helpful, 
friendly. Each shipment, no 
matter how small, is taken as 
a personal charge by the mem- 
bers of the Soo Line organiza- 
tion. They are genuinely 
interested in seeing that it is 
handled as safely as possible, 
that it gets to its destination 


on time. 


It is this service that, over a 
period of forty-four years, has _ 
built up the Soo Line reputa- g a 
tion for reliability. 


To avoid delay, shipments for Canadian destinations 
must be accompained by Shippers’ Export Decla- 
ration made in triplicate. This document must be 
delivered to railroad agent at initial point with the 
shipment and accompany same to Canadian port of 


entry. 


__ EDMONTON @ 
BRITISH COLUMBIA ‘4, \Wetaskiwing 


M% AforM ALBRERTA 
to Ce, he ea 


— 


DAHO 1 WYOMING 
7-14-'28 





ROUTE YOUR FREIGHT CARE OF SOO LINE 
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Southern Pacif! 


You are cordially invited to use the facilities of our entire organization in any 
way we can serve you. Simply communicate with our representative nearest to you. 


Healey Bldg. Uptown Pass. Ticket Of. .531 Fifth Ave. at 44th t 
209 Morris Bldg. Oo P 

502 Protective Life Bldg. 
Old South Bldg. 


Ellicott Square Bldg. 


Majestic Bldg. 


ewww were recess resesseseses ce BBCGICY BDiIGge j  BFOCFOU.. 2. eee e eran nen ar awe seeneses 


Pi Y Margall (antes Obispo) 46 
Merchants Bank Bldg. 
Railway Exchange Bldg. 
Fourth & Walnut Sts. 
Exchange Bldg. 
Metropolitan Life Bldg. 
Ave. Cinco de Mayo, No. 7 
Edificio Langstroth 
165 Broadway 


Birmingham Indianapolis 


ee ee ee ee ee ee ee 


Chicago—Freight Dept..Southern Pacific Bldg. 
Chicago—Passenger Dept 3 


Es 0 ce sreccesceseces 


Hippodrome Bldg. 
ees _ .Boston Bidg. 


New York City—Frt.-Pass 
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Two of 


California’s 
irresistible 
appeals 


Sal 








MeN CUES. occ cccccecccecess errine ° 
Sere Packard =. 
reer Park! Ste 
Salt Lake City........ oc ef ca ienanee 41S. ee 
ae Saige Vieiwcaeee 1405 Fourt it 
ec cmoannnananaal Carleton Bldg: 
ooo rr 585 Granwille dy: 
Washington, D.C...........--. Shorehant Bide’ 
Winston-Salem, N.C........ 613 Reynolds 
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Our Platform 


Keep the government out of business. This applies 
» ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

A special fee for the use of the highway by motor 
ythicle common carriers as a place of doing business. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
rads as a whole the adequate revenue prescribed by the 
lw and the Commission. 

Development of inland waterways for commerce 
oily where a careful survey has demonstrated an ade- 
quate traffic demand, and then only for the purpose of 
permitting private operation of carriers thereon, who 
should pay for the privilege of using the waterways in 
oder to recoup the taxpayers for the cost of develop- 
ment and maintenance. The differential between rail 
and inland waterway rates, if one is found to be justified, 
should be fixed on the basis of a scientific study of the 
comparative cost of rail and water transport. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give thesort of 
service that will justify employing them. 

If motor vehicles, intercoastal vessels, and inland 
waterway carriers are not to be regulated, then remove 
regulation from the rail carriers. In other words—equal- 
ize the burden of regulation in the interest of fair com- 
~tition and the proper maintenance of rail transport. 





INDUSTRIAL TRAFFIC SURVEY 
AS an example of the use that should be made of the 
recent industrial traffic survey made by the U. S. 
lepartment of Commerce, we commend what is being 
lone by the manager of the traffic department of the 
Cincinnati Chamber of Commerce. To each of its shipper 
liembers the traffic department has sent the following: 


_ Distribution under present business conditions is the most 
important factor in trade, and has practically relegated produc- 
‘lon to the background. 
_ Are you devoting to your traffic and transportation matters 
le attention they deserve? Failure to equalize the transporta- 
“on costs with other competing communities often results in 
8s Of sales. Shrewd buyers will generally expect the lowest 
‘ost of delivery of the goods, and unless you are on a parity 
vith competing communities, or do not equalize to the extent 
lécessary, sales may be lost. 
__ The United States Department of Commerce, after several 
— of surveying the field, has issued a pamphlet urging the 
~<cessity for closer attention to traffic and transportation 
‘atters through the traffic department. 

The Chamber of Commerce Traffic Department is at your 
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service and welcomes any opportunity to assist you in solving 
your transportation problems. 

That is the use to which the survey should be put 
—to get it or information concerning it in the hands of 
concerns that have considerable inbound or outbound 
traffic with a view to showing them how they can handle 
that traffic to their own best aadvantage—and the text 
that should be preached in talking about the survey— 
the value of a traffic department. 


MOTOR VEHICLE TAXES 


E do not know what the National Industrial 

Traffic League is hoping to accomplish by the kind 
of circulars that are being sent out by its executive 
secretary, but we do know that one of the things it is 
accomplishing is the building of a reputation for nar- 
rowness, unfairness, and piffling propaganda in the 
consideration of the transportation problem that con- 
fronts the nation and in the solution of which this 
national organization of shippers should lend a helping 


and constructive hand. Consider this latest bulletin: 


Merely as a matter of interesting information we quote below 
an item clipped from the New York Times of Saturday, May 9, in 
re fees and taxes paid by motor vehicles in the state of New York 
for the year 1930. It reads as follows: 

“$70,295,412 PAID TO STATE BY MOTORISTS IN PAST YEAR 

“Automobile owners in New York state paid $70,295,412 in motor 


vehicle taxes and fees during 1930, according to figures compiled 
by William J. Gottlieb, vice-president of the New York Automobile 
Club. 


the gasoline tax and fees for registration 
1929, or an 


“This total includes 
and drivers’ licenses, and compared with $55,539,734 in 
increase of $14,755,678, Mr. Gottlieb places the average paid per vehicle 
at $30.46 against an average of $24.90 in 1929, a rise of more than 
22 per cent in twelve months. 

“Declaring that ‘what we need now is a curtailment of the 
agencies taxing the motorists,’ Mr. Gottlieb added that New York 
motorists ‘are not likely to look with favor’ on a recent proposal 
for a federal tax on automobiles.”’ 

You will note the total amounts to $70,295,412—approximately 
one-fifth of the total amount of taxes paid by all the railroads in 
the year 1930. 

We shall hope in the near future to furnish members with a 
statement showing the amount paid for vehicle license and gaso- 
line taxes for each of the states of the Union for the year 1930. 
The total amount will probably be in the neighborhood of $1,250,- 
000,000. That figure, however, is an estimate purely, and is based 
upon the total amount paid in 1929 and the increases made in the 
several states—as for example—an increase of $14,755,678 in but one 
state—the state of New York. We believe members will appreciate 
having this information in their files. It can hardly 
heavily taxed. 


be said that 
motor vehicles are not already 


In the first place, the information contained in the 
circular is from newspaper sources, which may or may 
not be accurate; in the second place, the “taxes” referred 
to include all possible charges against automobiles— 
private cars as well as common and contract carriers in 
the public business of transport—even drivers’ licenses— 
and are not comparable with railroad taxes; they even 
include taxes on school busses, to the inclusion of which, 
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in railroad figures showing the growth of motor trans- 

rt, the author of this circular so strenuously objected ; 
in the third place, the bulletin endeavors to make an 
sue of the amount of “taxes” paid by automobiles as 
ygainst taxes paid by railroads. 

We point out again that, even if all the figures given 
in the bulletin are correct, they are merely knocking 
wera straw man. The only thing urged by the railroads 
in their declaration of policy—or by anyone else that 
ye know of who is treating this subject seriously and 
wnsibly—with respect to the matter of comparative 
“gxation,” is that the small percentage of automobiles 
that use the highway for profit or hire in competition 
with the rail carriers, be required to pay a fee for such 
yse of the public roads as a place of doing business. 

A special committee of the League has been holding 
hearings with respect to practices and policies of the 
league, with a view to possible reforms or improvements. 
We do not know what the committee will report or what 
disposition will be made of its report, and the inner work- 
ings of the League are none of our particular business ; 
but, since the League assumes the right to deal, for the 
shippers, with public transportation questions and, in 
exercising this function, is properly subject to criticism 
from the outside, we venture to suggest that, as one 
reform, it put a stop to the kind of propaganda that is 
going out from its own headquarters. It would be the 
frst to criticize such stuff emanating from the railroads. 
If what is being issued in circular form really represents 
the attitude of the League, then the case is hopeless, so 
faras that organization is concerned. 


A SHIPPER’S FRANK VIEW 


OT because he necessarily has enunciated sound 

doctrine in every respect, but because what he says 
shows that there is at least one shipper, and probably 
others, who are not so entirely enamoured of low motor 
vehicle rates, made possible by policies of favoritism, 
as to close their eyes to wider considerations, we repro- 
duce the following from remarks made at the recent 
convention of the Associated Traffic Clubs of America 
by A. M. Vogtle, traffic manager of the De Bardeleben 
Coal Corporation, Birmingham, Alabama—a concern, by 
the way, that uses a fleet of thirty motor trucks in its 
yards : 

We must have regulation of the trucks for at least one 
feasohn of paramount importance to the shipper. We must 
know what our competitor is paying in the way of transporta- 
tion charges. Now, I won’t enter into any debate as to the 
facts, because you can all draw your own conclusions. I know 
the situation in the southern territory. We need prosperous 
and aggressive railroads in the south to develop that territory, 
and the trucks are weakening our railroads day by day. It is 
ny judgment that the trucks as operated in our territory today 


ihe @ greater curse to the south than was Sherman’s march to 
@ sea, 


As an example of sound sentiment and frank ex- 
Pression of it on the part of a shipper toward the govern- 
ment’s inland waterway operations, we reproduce the 
following remarks made by the same gentleman on the 
same occasion: 
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The Warrior River, with its United States government 
barge line, penetrates the Alabama coal field. Of Alabama’s 
normal annual production of approximately 20,000,000 tons of 
coal, only one mine of any consequence is served by this barge 
line. The general basis of rates from our territory via the 
barge line is 80 per cent of all-rail on all commodities except 
coal, and heretofore the coal rate basis, from river bank mines, 
has been twenty cents per ton less than all-rail rate. There 
_ no through rates published from rail mines via the barge 
ne. 

However, a new policy is apparently now in force as to 
coal rates from the so-called river bank mines, loading directly 
into barges, and with more or less secrecy on the part of the 
United States Government Barge Line officials as to the meas- 
ure of the rate. I beg to submit specific cases, which informa- 
tion is correct to the best of my knowledge and belief, although 
the barge line has not answered my request for verification. I 
hope to be corrected if I am in error in any respect. 

At New Orleans we were negotiating for the conversion 
from natural gas to coal of a large steam plant. Our all-rail 
rate is $2.30 per ton, but we were given to understand in these 
negotiations that a barge line rate had been tentatively named 
of $1.25 per ton, which is 54 per cent of the all-rail rate. 

At Moss Point, Mississippi, a paper plant had been using 
rail borne coal, carrying a freight rate of $2.30 per ton. This 
coal tonnage has been shifted to the river bank mine at a barge 
freight rate of $1.25 per ton. 

More recently we have been advised at Mobile, where we 
are now serving a power plant, that our coal order will be 
canceled within the next several weeks. Our rail freight rate 
to Mobile is $1.80 per ton and we are told by these plant offi- 
cials that the barge line is making a rate of $1.15 per ton, 
which is 64 per cent of the all-rail rate. We have also learned 
that of this 65c per ton difference in these transportation 
charges, rail as compared with barge, 40c per ton is being 
added to the f. o. b. mine price of the river bank mine. The 
consignee, therefore, is receiving only 15c per ton of this 65c 
rate shrink of the barge line. 

We desire this data to appear in the record as emphasizing 


. the right of shippers to definitely know what their competitors 


are paying for transportation via the United States Government 
Barge Line, and particularly as to coal with its notable over- 
production even before the depression. 

Our coal industry in Alabama has suffered from the impor- 
tation of fuel oil from Central and South America. It has 
barely escaped electrocution from hydro-electric power and has 
been near asphyxiation from natural gas. Further, along with all 
other business, the depression has affected earnings of the coal 
companies. However, these known conditions have been met 
aggressively but I say to you, ladies and gentlemen, in all seri- 
ousness that it will be a remarkable accomplishment indeed if 
our commercial coal operators in Alabama, other than the fa- 
vored river bank mine, are able to survive this character of 
competition from Uncle Sam. 


TRANSPORTATION AND WAR 


Suggestions as to how the transportation problem might be 
met in the event of another war were placed before the War 
Policies Commission May 18 by Commission Aitchison who 
spoke as a “citizen who has been asked to state his views,” and 
not as “a delegate of the Interstate Commerce Commission.” 
He said his statement was made on individual responsibility, 
without submission to or approval by the Commission. 

“To minimize direct expense to the government,” said he, 
“control should be exercised under the regulatory power as far 
as possible, rather than by actual appropriation of property or 
of the beneficial use thereof under the war power.” 

In response to a question by Secretary of War Hurley, the 
commissioner said he believed that in the event of another war 
emergency, the transportation necessities could be met without 
the congestion that the country experienced in the last war, by 
proper coordination of the transportation facilities and of the 
direction of traffic. 

Commissioner Aitchison submitted the results of his study 
of the question, embodied in a statement of sixty-five pages, but 
read only his conclusions. He said consideration of the trans- 
portation policies of the government in event of war suggested 
a review of the causes that brought about the federal control 
exercised during a portion of the nation’s participation in the 
world war and the nature of that control. 

“We should consider the general economic situation at that 
time and the then applicable provisions of law, and also the 
changes which have taken place in law and economic condi- 
tions,” said he in the beginning of his statement, indicating his 
approach to the problem. “Our recent experiences, properly 
translated into terms of present circumstances, furnish the best 
known guidance for future policy.” 
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“It is axiomatic,” continued the commissioner, “that in time 
of war the nation’s transportation agencies must be operated in 
coordination with the military forces, and commercial activities 
or agencies of transport subordinated to military needs.” 

Though considering only situations presented by war emer- 
gencies, the commissioner said, the needs of peace times empha- 
sized that there must be greater coordination and cooperation 
among transport agencies “than we have hitherto considered 
necessary or even permissible.” 

The commissioner’s discussion in his statement then pro- 
ceeded under the following headings: Federal possession and 
control act, general regulatory policy, statutory impediments to 
unification, statutory provisions facilitating unification, Overman 
act, transportation priorities, Esch car service act, trans- 
portation conditions prior to federal control, cooperative efforts 
of the railroads, accomplishments and difficulties of the Rail- 
road War Board, special report of the Commission to Con- 
gress (December 5, 1917), assumption of federal contral, federal 
contral act, stages of federal control, early general orders 
of the Director General of Railroads, changes in function of 
Commission effected by federal control, the cost of federal con- 
trol, recommendations of the Commission as to legislation in 
anticipation of return to private operation; transportation act, 
1920, and service emergencies in 1920 and 1922. 


Cost of Federal Control 
That part of the commissioner’s statement dealing with the 
cost of federal control follows: 


The report of the Director General of Railroads shows a net 
profit and loss deficit growing out of federal operation of transpor- 
tation systems by the Director General, as $1,092,584,354.56, on 
December 31, 1930. This sum does not include payments under the 
six months’ guaranty period after termination of federal control 
which was provided by the transportation act, 1920, the certifications 
under which have amounted to about $529,000,000. Under section 204 
of the transportation act an aggregate of about 10 millions of dollars 
additional has been certified. There is still $49,160,941 outstanding 
on loans made under section 210 of that act. 


Such figures may be misleading if it is not kept in mind that it 
was the policy of the Railroad Administration to keep down rates. 
Had freight and passenger charges been more promptly advanced, or 
had they been increased more, the net operating income of the Rail- 
road Administration would have been larger and there would have 
been a smaller sum payable for the six months’ guaranty. Corre- 
spondingly shippers and travelers would have paid more than they 
did. In other words, the so-called cost of government control is 
merely the sum that the people of the United States, through their 
representatives, paid in the form of taxes instead of as increased 
rates and fares. It is a matter of incidence of these costs. The true 
cost of federal control is not stated, but would be found in the extra 
accounting, litigation, and in wastes of whatever kind incident to the 
change into and out of government operation, and to government 
management in so far as it may have been in its net effect more 
wasteful than private operation under war conditions. 


Should war come upon us again with some degree of federal con- 
trol, the cost, expressed in terms of direct liability of the government 
under the Fifth Amendment, will be largely determined by the char- 
acter of the control exercised. It may vary according to the nature 
of the taking and utilization, from merely nominal damages, not 
recoverable from the government, to the full rental value of property 
completely utilized or actual value if the dispossession be complete 
and permanent. 

The just compensation to be awarded is to be measured by the 
loss caused to the property by the taking. The carrier is entitled 
to receive the value of what it has been deprived, and no more. If 
there is a merely technical contro] of the property by the government 
of such a character that it does not cause any loss to the carrier, 
such control does not justify the award of any compensation. (Marion 
& Rye Valley Ry. Co. vs. United States, 60 Ct. Cls. 230; affirmed, 
270 U. S. 280) (46 S. Ct. Rep. 253). 

That obedience to the preference and priority orders of the Com- 
mission may be required by Congress, consistently with the Fifth 
Amendment, is clear. (Avent vs. United States, 266 U. S. 127 (45 
S. Ct. Rep. 34); United States vs. P. Koenig Coal Co., 270 U. S. 512) 
(46 S. Ct. Rep. 392). It is to the substantial pecuniary advantage 
of the government, in minimizing the cost of war, that interference 
with the use and operation of railway properties shall be kept to the 
unavoidable minimum, and that so far as may be, the necessary 
control be exercised within the acknowledged limits of the commerce 
power of Congress, and the police power of the states, in a manner 
short of actual sequestration and appropriation of property. 


Conclusions 


The commissioner’s conclusions follow: 


To put the experiences of the late war to profitable future use 
we must consider the circumstances, legal and economic, which ap- 
plied then, and weigh them to compensation for the many subsequent 
changes. 

Since the war there has been a marked betterment of the admin- 
istration machinery provided by law for the handling of emergency 
transportation situations, and that machinery has been tested under 
conditions of great stress and found to be workable. Economic changes 
which have been so forceful as to amount to a second industrial 
revolution are still in progress. 

In looking to the future in terms of past experience we must 
recognize the great increment to the transportation plant of the 
country in the last 14 years. (1) There have been marked increases 
in the efficiency and size of the operating plant of the railways; 
(2) the water tonnage has increased both in foreign and domestic 
service; and inland waterways which were hardly more than projects 
have become actualities; (3) the incredibly rapid development and 
widespread use of motor truck, and auto bus service, upon a highway 
system enormously expanded and improved since 1917; (4) the advent 
of the aeroplane as a commercial factor; (5) the development of the 
system of pipe lines conveying oil or gas, and petroleum products; 
and (6) the long distance transmission of electric power. These facts 
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have the effect of either increasing the capacity of the rail 

plant, or of taking away from it huge amounts of traffic whieh 
a short time ago could move only hy, rail. It seems inconceinet 
that the railroads can again be subjected to such a strain =o 
put upon them in 1917. Was 

The entire lack of training of industrial personnel anq man 
ment in meeting such emergency conditions as we faced jin 1917 6 
a decided factor in the then inefficiency and resulting confusion on 
congestion. Attempts to meet the emergency trained the peraon 
and management of carriers, of shippers, and of the administrate. 
branch of the government as well. tive 

Premising these greatly changed conditions, it is not Probab 
that any emergency condition now within range of vision would re 
for any such degree or similar kind of federal control as was requ; - 
during the late war. If a military emergency should come we os 
that the more that cooperation in service assimilates itself to UNifies 
tion, the less will be the cost and the more efficient will be the servin, 
and the less the disturbance of usual economic relations in the coun 
try. Unification should be sought as soon as the emergency arise. 
To permit prompt and unhesitating action, war carriers or shi mo 
should not be subject to the penalties of the anti-trust acts for t ~ 
they do in response to the emergency request or demand of te 
President or other agency of the government. 

At as early a_stage in the emergency as possible, an officer o- 
agent should be designated by the President, with functions which 
might be termed those of a Director General of Transportation, 4; 
should carry the authority of the President and Commander-in-Chief 
he should act as the coordinating agent between all branches of th, 
military and civil establishments, and carriers of all descriptions 
rail, water, highway, air or pipe line—individually or collectively =~ 
far as transportation is concerned and as may be deemed necessary 
To that end he should be able to formulate the problem set to ix 
met by the carriers and by the regulatory bodies, federal and state 
and he should speak responsibly and definitely as to where the public 
interest lies in respect of transportation, and as to production ang 
distribution, so far as affected by transportation. 

Three distinct courses would be open to the President as Com. 
mander-in-Chief to coordinate the agencies and resources of the 
government and of the carriers: 

1. Utilization of the existing agencies provided by law, particu. 
larly by the use of his own statutory powers as to the order of priority 
through his Director General of Transportation and by use of manda- 
tory expanded emergency powers of the Commission in the execution 
of the plan. Exercise of these powers may be supplemented by such 
voluntary cooperation through organizations of carriers as he accepts, 

2. Acquisition of possession and control under the federal posses- 
sion and control act, and exercise of control in a manner which falls 
short of actual government operation, as to selected carriers or groups 
of carriers, or to an extent limited so as not to oust the owners from 
the beneficial occupancy of their properties. 

3. Assumption by the President of possession and control and 
actual operation of particular systems of transportation or of all 
transportation systems. 

Of these possible courses, the first is the most desirable. The 
second course, of limited possession and control, should not be entered 
upon if utilization of the existing laws or agencies will meet the 
emergency; and the third, full possession and operation, should be a 
last resort. 

To minimize direct expense to the government, control should be 
exercised under the regulatory power as far as possible, rather than 
by actual appropriation of property or of the beneficial use thereof 
under the war power. No formal guaranty of earnings or awarding 
of just compensation would be necessary unless what was done was 
equivalent to a taking of the property. 

Financing the needs of the carriers may be accomplished as was 
done during the transition period following federal control. There 
was then created a revolving fund from which loans were made to 
necessitous carriers upon the certificate of the Commission as to 
public interest and adequacy of security. It is not wise that a rail- 
road finance corporation should seek to raise large sums in competi- 
tion for funds with the government. 

No opinion is expressed as to the adequacy of the existing machin- 
ery for the adjustment of wage disputes between carriers and their 
employes. 

Some modifications of existing laws are desirable so that they 
may be available promptly if an emergency should occur. 

. The federal possession and control act of August 29, 1916, 
should be clarified so as to avoid uncertainty as to what is meant by 
“any system or systems of transportation’? which the President takes 
under federal possession and control. ‘ 

2. The Commission should be permitted in time of war, with or 
without hearing, to authorize the pooling or division of traffic or 
earnings, regardless of the effect upon competition. The present law 
requires as a condition precedent that competition shall not be unduly 
restrained. Exigencies of war may require competition to be done 
away with for the time. 

3. In time of war or threatened war the Commission should have 
a summary power as to rates, similar to its emergency powers as to 
service and routes, so that it may promptly fix emergency rates 
limited to a period to be declared by the Commission. The resulting 
rates should be subject to review and correction upon a complaint or 
investigation on the Commission’s own motion, as in the case of rates 
established by the carriers in usual course. . : 

4. The definition of ‘‘car service’’ and the scope of the interstate 
commerce act should be broadened so as to include other forms 0 
transportation service in time of war or threatened war, and “carrier 
by railroad” should be made to include other kinds of carriers than 
railroads, so that the emergency powers of the Commission as to 
service may cover all forms of interstate transport. Such broadening 
of power should be limited to the emergency period, evidenced by 
appropriate legislative or executive proclamation under authority 0 
law. No opinion is now expressed as to what the peace-time policy 
should be in this particular. 4 

5. Power should be vested in the President, in time of war an¢ 
for a brief transition period thereafter, enabling him to readjust 
functions as between various executive and administrative depart: 
ments and agencies of the government. This was done by the 
temporary Overman act of May 20, 1918. 


WESTERN TRUNK LINE COAL RATES 


Western trunk line railroads have asked the Commissi0 
to institute an investigation of coal rates in that territory ' 
take the place of a large number of complaints. They allege 
those complaints were largely caused by piecemeal considers 
tion of the coal rate structure, resulting in disrupted relatior 
ships. 
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A negative order of the Commission, 
in the eyes of the Supreme Court of the 
United States, seems as sacred against 
review as the most sacred cow in India. 
Congress is the place to which shippers 
must look for help in that matter. That 
body can direct the courts to take jurisdiction in instances 
where a shipper alleges that the Commission, in disposing of 
nis complaint by means of a negative order, has done so on an 
erroneous notion of the law. 

The foregoing seems to be the thought of practically every 
man in Washington who has given even a little attention to the 
subject of judicial review of decisions against the interest of 
the shipper. It has long been so held. However, until the 
highest tribunal disposed of the Brady and the Southern Trans- 
portation cases (elsewhere in this issue), there was a little, 
though not much hope, that the court would forget, sometimes, 
the rigors of its decisions in the Procter and Gamble and the 
recent Standard Oil cases. 

When, however, that court said it would review neither the 
Brady nor the Southern Transportation case, it is believed, it 
closed every door of hope for shippers who believed there should 
bea method whereby they could compel the courts to give favor- 
able inclination of their ears to allegations that the Commission 
had distorted the law. Dozens of efforts to compel judicial 
review have failed. In the first few years that followed the 
Procter and Gamble case, there were instances in which there 
was a small reason for believing that the courts might deviate 
from-that rule. In the last few years there has really been no 
hope. 

The fundamental fact now is that shippers have been con- 
fined to the jurisdiction of the Commission. Its decisions on law 
points against the shipper are not reviewable. A shipper who 
goes to the court in the first instance to get what he conceives 
to be his common law rights, as the language of section 9 seems 
to say he may, finds that the courts remit him to the Commis- 
sion, The Supreme Court, as pointed out by Karl Knox Gartner, 
closed that door years ago by saying that section 9 was not 
in harmony, as the court thought, with the general idea of the 
interstate commerce law. There is, therefore, no choice of 
forum for the shipper. He goes to one forum. If that one 
decides against him, no matter how unlawfully it may seem to 
him, he is done, The language of section 9 is nothing but 
mockery to him. 

Whether it is good policy to give the shipper only one body 
‘0 pass On both the law and the facts, is something for Congress 
to decide. When he could go to the courts, cumbersome as that 
method of redress might have been, he was able to get at least 
one appellate court to consider what had been done to him. 

_ When Congress enacted the present statute it said it had 
elven him a choice of forums. It said that, if memory is not at 
fault, because some shippers felt a bit dubious about being con- 
fined to one tribunal for the redress of grievances. 

_ Nearly every other sort of controversy is subject to appeal 
of one sort or another. When Congress created the Commission, 
the theory was that that body had given the shippers something 
additional, a particular friend, and that, therefore, he should 
decide Which one to try and be satisfied. It gives mental 
aiguish to the average shipper advocate to know, when he tries 
4case, that his railroad antagonist sometimes, if not frequently, 
can g0 to court about the matter, with some hope of success, 
While he can go with flaming eyes, but without hope of accom- 
blishing anything worth while. It does not seem fair to him 
that his railroad lawyer friend may go to a court without being 
‘ertain before he goes that he is not wasting the money of his 
client, while there is no such way for “getting even” with the 
Commission for the shipper lawyer. 


Negative Orders 
Impervious to 
Assault by Shippers 





This month completes fifteen years for 
Clyde Bruce Aitchison in Washington. As 
solicitor for the National Association of 
Railway and Utility Commissioners and as 
a commissioner he has gone through about 
“ : as interesting a period as Washington has 
ane since Civil War days. It includes a part of the old era 
of - the Commission was pre-eminently the friend and advocate 

he shipper. It also covers the part of the era in which the 


Fifteen Years of 
Interesting Work 
for Aitchison 
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Commission, in addition to being the friend of the shipper, is 
also, by statute, made the guardian of the railroad. 

It includes the World War era in which the Commission 
was under a cloud, so it seemed—warned to keep out of the way 
so that “practical men” might win the war by saying what, for 
instance, the minimum should be on sugar, and things like that. 

Aitchison is the author of the Commission’s report in the 
Pacific ‘Lumber Company case, 51 I. C. C. 738, in which the 
rate regulating body said that, even if the country was at war, 
the law still said that a shipper was entitled to have his rates 
tested by the standards laid down therein, even if the rates had 
been prescribed by the President, the commander-in-chief. It 
took some nerve for the Commission to say so, especially 
inasmuch as any one daring to disagree with the administra- 
tion in even a little thing, in the eyes of many, was guilty of 
treason. 

In that case Aitchison said that Congress, acting in the war 
period, expressly prescribed that all rates under federal control 
had to be just and reasonable and that that prescription fore- 
closed the contention, implicit in some of the things said for 
the Director General of Railroads, than any person, place, or 
commodity could be deprived of just and reasonable rates be- 
cause of the war or conditions growing out of it. 

Having been asked to take judicial notice of the changes 
wrought by the war, Aitchison retaliated by taking judicial 
notice of President Wilson’s more or less rhetorical declara- 
tion that the signing of the armistice had brought the war to 
an end, when, as a matter of fact it had merely brought hos- 
tilities to an end. Aitchison adopted that declaration for the 
purpose of the case in hand. 





It is acknowledged that the revised 
interstate commerce act of 1920 commits 
to the Commission on a guardianship of 
railroads subject to its jurisdiction for 
the conservation of their revenue on the 
theory that they are needed and that 
public interest requires their preservation. But, at first glance 
at the proposed report submitted by Examiner M. S. Jameson in 
Finance No. 8689, Aroostock Valley Railroad Company proposed 
control (elsewhere in this issue), it seems a bit out of the 
ordinary for him to seem to be guarding the interests of the 
Canadian Pacific in its dickering for an American electric road. 


Asserting that the evidence was conflicting, Jameson said 
the Commission should say it clearly indicated that the price 
proposed to be paid was unreasonably high. He just could not 
see how the electric road could have stock equity worth $264.87 
a share. 


But American interest in the Canadian road, even without 
thinking about Americans owning its stock, is obvious, it is 
believed, when it is recalled that that road serves a consider- 
able part of New England. American public interest requires 
its preservation for the service it performs for citizens of the 
United States, putting the matter on the lowest possible ground. 

The Jameson report caused some smiles among Commission 
people. It was so easy to suggest that the examiner, in this 
case, was dealing with an example of a smart Yankee taking 
one of his neighbors into camp in a business deal, especially 
in view of the fact that the stock to be acquired by the Canadian 
road is owned by Arthur R. Gould, of Presque Isle, Me. That is 
the name and home address of a former senator from Maine, 
who has recently retired, more or less disgusted with the whole 
business of being a senator because it seemed so inane and got 
a man no where. 


Guardianship 
Extends Even to 
Canadian Railroads 





After years of gunning for James S. 
Benn, member of the Pennsylvania com- 
mission, Governor Pinchot has brought 
about a condition persuading Benn to 
give up the office he held for ten years 
rather than continue fight for confirma- 
tion of his nomination sent to the Pennsylvania senate by 
Governor Fisher, who was succeeded by Pinchot last January. 
When Pinchot heard of the resignation, he said it was “good 
news,” the governor, in his own mind, long ago, having con- 
victed Benn of serving public utility interests. As to why he 
allowed himself to be driven out, Commissioner Benn, writing 
to the Senate committee on executive nominations, said: 


Pinchot 
Finally “Gets” 
Commissioner Benn 


During the past year or eighteen months the present executive 
has made regulatory law in Pennsylvania the football of politics. To 
keep kicking this football in the air for another year or more to 
come, it is the declared intention of the executive to call a special 
session of the legislature in 1932. 

This makes it quite evident that administration of the public 
service company law in Pennsylvania is for a further indefinite period 
to be subjected to misrepresentation and the exigencies of politics. 
Under these circumstances, and particularly in view of the personal 
antipathies which characterize the governor’s campaign, I feel that 
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it would be unjust to the Commission, and to the senate, to permit 
my nomination to remain as a factor in the situation. 


Governor Pinchot is asking the legislative assembly to 
provide for a “fair rate board,” the members of which shall 
be appointed and be removable by the governor. Some may 
think that such a law savors of autocracy. There are persons 
so narrow minded that they cannot see the immense good that 
would come from allowing decisions to be made by a positive- 
minded individual, such as, for instance, a few years ago was 
crying aloud in the wilderness in the interest of conservation 
because, unless there was conservation, there would be no 
timber, no petroleum, nor any coal for either this or future 
generations. 

And the governor who is so positive that Commissioner 
Benn is no good, predicted about 1908, that, along about 1925 
or 1930, there would be a timber famine. Calvin Coolidge, in 
one of his newspaper articles recently, based a plea for refor- 
estration on the Pinchot idea. Thereby he brought upon his 
head an avalanche of data from the National Lumber Manu- 
facturers’ Association to show that there was a glut of timber, 
as there was an oversupply of oil and of coal. 

“When Pinchot made his famous prediction,” said the asso- 
ciation’s secretary, “along in 1908, this country was consuming 
500 board feet of lumber per capita annually. The rate is 
now down to near 200 feet. It will continue to go down as the 
country grows older.” 





Attorney General Mitchell, in a speech 
a short time ago, probably without intend- 
ing so to do, gave figures whereby one 
might judge how long the federal govern- 
ment’s nose had grown since the begin- 
ning of the era of poking it into what used 
to be considered the business of the states—that of preventing 
or punishing things that could be reached by state laws. 

In 1872, he said, 600 civil cases in which the United States 
was a party were begun in the United States courts. In 1914 
the number was 4,000 and in 1930, 24,000. In 1872 the govern- 
ment began 6,000 criminal prosecutions, in 1914, 18,000, and in 
1930, 87,000. In 1910 the number of persons sent to federal 
prisons was 11.4 for each million of population; in 1920 it had 
increased to 26; in 1926 to 40, and in 1930 to 80. The increase 
has been so great that prisons are overcrowded. Mr. Mitchell 
made no segregation of the number imprisoned for violating 
the prohibition law. A. E. H. 


CONSOLIDATION OF RAILROADS 
The Traffic World Washington Bureau 


In response to inquiries by Senator Couzens, chairman of 
the Senate interstate commerce committee, as to the accuracy 
of statements in a newspaper article to the effect that the Com- 
mission is advised of moves made by railroads in acquiring 
stock of other roads and “either tacitly or actively” has tenta- 
tively approved of them, without any formal action or decision, 
Chairman Brainerd, of the Commission, has explained that such 
an understanding is not correct. 

“The writer of the article is in error in stating that the 
Commission, or its majority, has been fully advised concerning 
nearly every purchase by one railway company of stock of an- 
other, and that ‘its majority have either tacitly or actively given 
tentative approval,’” said Chairman Brainerd. “It would be 
correct to say that except for possible chance information on 
the part of some individual commissioner, the Commission has 
no knowledge of proposed acquisitions until after the same have 
been brought to its attention through formal applications filed 
in accordance with its rules of practice. Possible violations of 
the Clayton act may come to us in a variety of ways. 

“There is only one way under the law in which the Com- 
mission may give its approval of acquisitions of control by one 
carrier of another carrier through the purchase of stock, and 
that is by formal order entered in regular proceedings and in 
accordance with the requirements of paragraph (2) of section 5 
of the interstate commerce act. You will observe, however, that 
this section relates only to cases in which one carrier seeks to 
acquire control of another carrier.” 

Chairman Brainerd said the inference to be drawn from 
another statement in the newspaper article was that “consolida- 
tions by stock purchases are going on regardless of the intent 
of the law that such matters shall be under the control of the 
Commission.” 

“In so far as we are advised,” said the chairman, “every 
common carrier which directly acquires control of another com- 
mon carrier by purchase of stock makes application to us for 
the authority we are empowered to give under paragraph (2) 
of section 5. You will observe, however, that the carriers sub- 
ject to this provision are ‘carriers engaged in the transportation 
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of passengers or property subject to this act.’ It does not apply 
in terms to holding companies. For that reason your committe, 
is giving consideration to the question of the extension of ~ 
authority to include such companies.. There are very }jxg) 
instances in which carriers subject to paragraph (2) of mn 
tion 5 have acquired stock of other carriers to an extent legs 
than sufficient to give the acquiring carrier control ang where 
an affiliated holding company or other subsidiary has algo ac 
quired stock. In some such cases the results may be to give 
the acquiring carrier and its affiliates control of another carrie, 
through stock ownership. We are without power to act in gue) 
cases except where violations of the Clayton act may be in- 
volved.” 

Chairman Brainerd referred to purchases of Boston & Maine 
stock by the Pennroad Corporation, to purchases by the Pepp. 
sylvania and the Pennroad of New Haven stock, and to Balt. 
more & Ohio purchases of Reading stock. He said the (Com. 
mission had no official knowledge as to whether the Vay 
Sweringens had purchased the Chicago & Eastern Illinois, as 
reported, and added: 

Since none of these acquisitions appears to involve contro] py 
one carrier of another, and we have not advice that the Clayton ac 
has been violated, we have had no occasion to act regarding any 
of them, and we have not acted, tacitly or otherwise. : 

Senator Couzens made further inquiry as to the newspaper 
article stating that two or more roads “can be operated as a 
consolidated system even if it is not so named, provided they 
have the same officers and the same majority stockholders” 

Chairman Brainerd, discussing the terminology of the stat. 
ute, said there could not be, as the statement seemed to assume, 
two or more roads operating in a consolidation. On the other 
hand, said he, a railway system might be composed of a large 
number of carriers operating together as a unit. In other words, 
said he, a completed consolidation consisted of one corporation, 
whereas a system was composed of two or more corporations. 
He pointed out that consolidations of railroads could not be ef. 
fected without authorization by the Commission, but that the 
forming of systems was not completely under its control because 
its authority “over acquisitions does not extend to acquisition 
of control of two or more carriers by individuals, holding com- 
panies, or other corporations which are not carrier.” 


INCREASED RAIL RATES 
The Traffic World New York Bureau 


Presidents of the eastern railroads met in New York May 
21 to consider the matter of increased rates discussed at a 
meeting of the railroad executives in Chicago May 8. Nothing 
was formally given out as to the result of the meeting, but it 
is known that a committee was appointed to consider the situa- 
tion and that a report of the committee is expected inside of 
a week. President Pelley, of the New Haven, is chairman of 
the committee. The other members are President Atterbury, 
of the Pennsylvania, President Crowley, of the New York Cet- 
tral, President Willard, of the B. & O., President Bernet, of 
the C. & O., President Davis, of the Lackawanna, and President 
Hix, of the Virginian. 

It is understood that sentiment at the meeting favored 
asking the Commission to restore freight rates to a level that 
would protect the revenue of the carriers. The committee's 
work, it is said, will be to study the situation and report as to 
the amount of additional revenue needed and just how rates 
should be increased to produce it. No percentage of increase 
was agreed on, nor was it even decided to ask for an increasé 
by the percentage method, but ten per cent was the figure under- 
stood to have been discussed as about right for the increasé 
desired and needed. 


TRANSCONTINENTAL CANNED GOODS 


Transcontinental railroads have advised shippers that they 
will file tariffs effective July 1, making reductions on canned 
goods from California to points as far east as Group C-1, which, 
it is believed, will stir those interested in traffic via the Pal 
ama Canal into activity. The easternmost group, C-1, is com 
posed of points on the Chicago & Eastern [Illinois in Indiana, 
Evansville and Mount Vernon and points north thereof. 

At present the rate from California to that group and west 
thereof except Group J (Colorado) is $1.05, on a minimum . 
60,000 pounds, with a rate of 98 cents to Group J. The propose 
rate to Group C-1 and west is 90 cents. 

At present the rate on a 40,000 pound minimum, except (0 
Group J, is $1.28 and to Group J, $1.195. The proposed rate 0D 
the lower minimum is $1.05. 

The proposal before the Transcontinental Freight Bureat 
out of which came the rates before set forth covered all a 
transcontinental groups to the Atlantic ocean. However, 
railroads now intend to publish only the rates, Group C1 # 
west thereof. 
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Decisions of Interstate Commerce Commission 


SLL eae 


CAT AND DOG FEED 


In a report written by Commissioner Porter, the Commis- 
gon, by division 2, in I. and S. No. 3520, classification ratings 
on feed, animal or poultry, in official, southern and western 
classification, has found not justified proposed carload and less- 
than-carload ratings in the three big classifications on animal 
fed consisting of cooked, cured or preserved meat, with or 
without vegetable ingredients. The condemnation, however, is 
githout prejudice to the filing of new schedules in conformity 
with the ideas of the Commission as to what the ratings and 
jescriptions of the commodity should be. 

The protestants, Mr. Porter said, manufactured generally 
similar varieties of canned foods suitable for carnivorous ani- 
mals, especially dogs and cats. 

In the testimony it was brought out that the ratings pro- 
posed, among other things, would produce varying rates on 
highly competitive items of canned foods on account of varying 
amounts of meat in the mixtures, some of the meat being beef 
and some horse meat. It was also brought out that the cat 
feeds having a fish base would not be affected, although the fish 
base feeds would be competitive. 

To deal with the situation adequately the report said there 
should be an item in the classification under the generic head- 
ing of animal feed, covering canned meat, fish, cereals and 
vegetables. The ratings, it said, should be, for less-than-car- 
loads, not higher than third class in each of the classifications, 
and for carloads, not higher than fifth in official and western 
and not higher than seventh in southern classification. The re- 
port said that the establishment of a carload rating of fifth class 
in western classification should be accompanied by a coincident 
establishment of carload rates not in excess of column 35 rates 
fom, to and within the southwest. The report said that as soon 
as the new western class rates became effective, the carload 
rates in western trunk line should also be on the basis of 35 
per cent of the first class. 


POTATO REPARATION 


On further hearing, in No. 20337, Leonard, Crosset & Riley, 
Inc., et al. vs. Aransas Harbor Terminal et al., the Commission 
has reversed the findings in 155 I. C. C. 89, as modified in 160 
IC. C. 746, that the rates on potatoes from points in the Red 
River Valley district in western Minnesota and eastern North 
Dakota, and in northwestern North Dakota to destinations in 
the southwest, and from points in South Dakota and in Wis- 
consin to destinations in Kansas, were not unreasonable in the 
past. It now finds that they were unreasonable in the past 
and awards reparation. 

The finding that the rates were not unreasonable in the 

past but only for the future was limited to that part of the 
controversy outside of the phase pertaining to the rates from 
points in South Dakota and Wisconsin to a described part of 
Kansas. As to them the prior finding was that the rates were not 
unreasonable either in the past or for the future. The com- 
plainants as to rates to Kansas were interveners in the cases 
covering the other feature of the case. The complainants in the 
title case were interveners in proceedings covering the rates to 
Kansas, this report also embracing No. 20853, Northwestern 
Potato Exchange, Inc., et al. vs. Same; No. 19285, Salina Cham- 
ber of Commerce et al. vs. A. T. & S. F. et al.; No. 19778, 
Wichita Chamber of Commerce et al. vs. A. T. & S. F. et al.; 
rey y 20728, Northwestern Potato Exchange, Inc., et al. vs. 
A, . @t al. 
; As to the rates the Commission, on this further hearing, 
sound them unreasonable in the past to the extent they exceeded 
“0 Der cent of the first class rates prescribed in the Consoli- 
fated Southwestern Cases, 123 I. C. C. 203, for application within 
the southwest, distances to be computed over actual routes of 
movement, plus differentials for the hauls in Texas and Okla- 
homa differential territories under the corresponding scale of 
differentials prescribed for application in Texas differential 
‘erritory, computed in the manner prescribed therein. 

As to reparation, the Commission found that the consignors 
_ consignees as defined in docket Nos. 19285 and 19778 and 
‘l€ complainants and interveners in the other cases made ship- 
ments and were entitled to reparation. They were advised to 
‘mply with rule V of the Rules of Practice in making up rep- 
aration statements. 

The basis upon which reparation is to be figured is higher 


tha the basis of rates prescribed on potatoes in the Consoli- 
dated Southwestern Cases. In them the Commission prescribed 
potato rates on the basis of 27.5 per cent of first class. 

Chairman Brainerd, concurring in part, said he found no 
justification for limiting the award of reparation to 32.5 per 
cent of first class. 


LIVE STOCK SHIPMENT RULE 


On reconsideration in No. 21513, Bodine & Clark Livestock 
Commission Co, vs. G. N., the Commission, in a report written 
by Commissioner McManamy, has reversed the previous report, 
167 I. C. C. 582, and has found not unreasonable or otherwise 
unlawful defendant’s operating rule under which live stock is 
transported westbound from points on its main line west of 
Havre, Mont., only on a special live stock train operated on 
Saturday of each week. Commissioners Porter, Aitchison, 
Lewis and Tate dissented. In the original report division 3 
found that, in the absence of tariff authority therefor, defend- 
ant’s refusal to accept such shipments for movement westbound 
in accordance with its tariffs constituted an unlawful practice. 
The Commission said in its opinion the rule in question was no 
more than a train schedule for live stock “and it has never 
been considered necessary to include such schedules in the 
tariffs.” It found no requirement that an operating rule or train 
schedule such as that assailed must be incorporated in the 
tariffs. 

Commissioner Porter, speaking for the dissenters, said he 
could not agree that the rule was “merely a train schedule.” 
He said it seemed obvious that a rule, the application of which 
required the collection of charges more than 50 per cent higher 
than those named for the same transportation in a tariff which 
itself contained no restrictions, was a rule that “affects ... 
the aggregate of such charges,” and that section 6 of 
the act required that such a rule be published in the tariffs. 

Reviewing the situation that resulted in the filing of the 
complaint, the Commission said: 


The complaint arose from the refusal of defendant to accept 8 
carloads of livestock tendered during the middle of a week for move- 
ment westbound from Fort Browning, Mont., via North Portland, 
Ore., to San Francisco, Calif. Because of such refusal the shipments 
were routed eastbound to Shelby, Mont., thence south through Butte, 
Mont., to Ogden, Utah, and west to destination. The shipments were 
ordered stopped for feeding in transit at Gazelle, Calif., which is in 
northern California on the route via North Portland, but involved a 
long out-of-line and back haul on the route of movement. Charges 
were collected at rates aggregating $414.50 per car in effect over the 
route of movement compared with rates amounting to $271.35 per 
car over the route via North Portland. An action at law brought 
by complainant for its alleged damages is being held in abeyance 
pending determination by us of the issues herein. 


PHOSPHATE ROCK RATES TOO LOW 


Proportional commodity rates on phosphate rock, from Gulf 
ports to Memphis, Tenn., St. Louis, Mo., and East St. Louis, IIL, 
suspended in I, and S. No. 3518, phosphate and related commodi- 
ties (coastwise traffic) from the Gulf ports to Memphis, St. Louis 
and East St. Louis have been found not justified by the Commis- 
sion, division 4, without prejudice, however, to the publication 
of higher rates. The St. Louis-San Francisco and the Alabama, 
Tennessee & Northern, in particular, were interested in having 
the rates established. They desired to haul phosphate rock pro- 
duced in Florida and brought to the Gulf ports by vessel to 
Memphis and the St. Louis district. 


Upon protest of the Louisville & Nashville and producers of 
such rock in Tennessee the schedules were suspended. The con- 
tention was that the rates were too low and were lower than 
necessary to enable the Florida rock to get into the markets 
mentioned. In the course of the report, written by Commissioner 
Eastman, the Commission considered whether the rates were un- 
reasonably low in violation of section 1 and 15a and unduly pref- 
erential in violation of section 3. It considered whether the 
rates would bring gain or rather loss to the respondents; whether 
they were reasonably compensatory and whether the rates were 
reasonably necessary in order to enable the Florida rock to enter 
the markets at St. Louis and Memphis via the rail routes from 
the Gulf ports. 

The respondents objected to assuming the burden of proof 
on the ground that such burden attached only when increased 
rates were under consideration. The Commission, however, held 
that the burden of justification was on the respondent rail lines 
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without regard to whether the rates were challenged as too 
high or too low. 

Objection was also made to the introduction of testimony 
on the point whether the rates as proposed were needed to 
enable the Florida rock to get into the markets mentioned. That 
objection rested on the proposition that the interstate commerce 
act did not attempt to “equalize fortunes, opportunities, or 
abilities.” 

The Commission ruled that evidence of that character was 
revelant and admissible in view of its duties under section 15a 
for the purpose of determining whether or not a rate was so 
unnecessarily low that it might properly, in the exercise of its 
power to fix minimum rates, require that it be raised for the 
“due protection of carrier revenues.” The Commission said 
that the difficulty of obtaining adequate information upon that 
point was so great that its inquiry should go no further than to 
ascertain whether the carrier or carriers in question had good 
reason to believe that the rate established’ or proposed was 
necessary to enable the traffic to move. 

Among the propositions laid down by the protestants was 
that if the rates proposed were allowed to become effective a 
rate war would be precipitated, because the L. & N. would find 
it necessary to make corresponding reductions from Tennessee 
phosphate rock mines. After making one answer to that pro- 
position the Commission said that the more conclusive answer 
was that rates very nearly equivalent to those proposed were 
already in effect by barge to Memphis and to St. Louis and that 
it was a reasonable conclusion that they would be maintained. 
In the circumstances, the report said, there seemed no reason 
to believe that rail rates from the Gulf ports, made suitable 
differentials over the barge rates, would increase the likelihood 
of reductions by the L. & N. The federal barge line, the re- 
port said, established rates on this traffic after the rail rates 
had been proposed, those interested in bringing Florida phos- 
phate rock to the markets in question having negotiated with 
both the railroads and the barge line. 

The report contains a detailed study of ton-mile and car- 
mile earnings, the Commission saying that the ton-mile earn- 
ings, ranging from 3.553 mills from New Orleans to St. Louis 
to 4.603 mills were low but that due to the heavy loading of 
the cars, over 92,000 pounds, the car-mile earnings were not 
unusually low. The Commission concluded that the new traffic 
would bring “some gain to the Frisco and the A. T. & N., and 
that it would certainly produce a substantial profit over out- 
of-pocket or added cost.” But no cost studies were submitted 
over some of the routes. The distances being similar, the Com- 
mission concluded that there would be profit in hauling over 
them. It did not, however, include within that conclusion vari- 
ous of the circuitous routes. 

The rates proposed were $2.43 to Memphis and $3.47 to St. 
Louis and East St. Louis, a gross ton. The barge line rate to 
Memphis is $2.23 and to St. Louis it is $3.47. The finding 
follows: 


We find that the suspended schedules have not been justified, 
and they will be ordered canceled. This finding, however, is without 
prejudice to the establishment of rates of $2.45 and $3.77 per gross 
ton to Memphis and St. Louis or East St. Louis, respectively, except 
over routes participated in by the Mobile & Ohio and except over the 
routes numbered 49, 50, 55, 85, 100, 105, 115 and 120 in the suspended 
schedules. The tariffs naming such rates should provide that the 
minimum weight shall be the maximum capacity of the car used, 
except that actual weight shall apply where cars are loaded to 
their full visible carrying capacity. 


Commissioner Mahaffie concurred in the result. 


TOBACCO CUT UNJUSTIFIED 


The Commission, by division 2, in I. and S. No. 3559, leaf 
tobacco from North Carolina to Norfolk and Richmond, Va., and 
related points, in a report written by Commissioner Aitchison, 
has found not justified the proposal to reduce the any quantity 
rate of 36 cents on leaf tobacco from points in North Carolina 
to Norfolk, Richmond, Va., and related points, to 25 cents to 
meet truck competition. The schedules were suspended upon 
protest of Newport News, Va., the Chesapeake & Ohio, and 
others. The burden of defending the proposed rate, the report 
said, was assumed by the Atlantic Coast Line and the Norfolk 
Southern. The proposed any quantity rate, the report said, ap- 
plied principally from points on the Atlantic Coast Line. 

The principal protests, Mr. Aitchison said, were directed 
against the failure to publish the reduced rate to Newport News, 
and from some of the origin points, particularly Smithfield, N. C. 
If permitted to become effective, the report said, the proposed 
rate would result in an undue and unwarranted rate disadvantage 
to Newport News, with irreparable injury to that point as a port 
of call, and in a rate advantage to Norfolk and Richmond, which 
the evidence failed to justify. Ships make Newport News a 
port of call, the report says, principally on account of the tobacco 
tonnage they can obtain at that point. Commissioner Aitchison 
said the schedules proposed would give Richmond a decided 
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preference and advantage over all her neighbors baseq solely 
upon a fear that truck competition might hereafter deprive the 
railroads of tobacco tonnage they now enjoyed. He saiq abso. 
lutely no present truck competition to Richmond had been 
shown. 


SCRAP IRON RATES 


The Commission, by division 5, in No. 23251, M. D. Friedman 
Co. vs. C. & O. et al. and two sub-numbers, Same vs. Same ang 
Same vs. Same, has found unreasonable the rates on scrap jroy 
and steel from Borderland, Mary Helen and Chattaroy, W, y, 
to Ashland, Ky., to the extent they exceeded the rate from wi, 
liamson, W. Va., and from other points of origin to the extent 
they exceeded the aggregate of intermediates and awardej 
reparation to the complainants in sub. No. 1. 

A further finding was that the rates assailed, except a; 
hereinbefore indicated, were not unreasonable in the past; that 
the rate from Roanoke and the rates assailed from other maip. 
line stations, except Williamson, Chattaroy and Mary Helep 
would be unreasonable for the future to the extent they might 
exceed a rate on a gross ton, made on the basis of 70 per cent 
of the rates prescribed in Iron and Steel Articles, 155 I. ¢, ¢ 
517, from Roanoke and other main-line stations and on the basis 
of 70 per cent of the same scale plus 20 per cent of the arbitrary 
applicable on first class traffic from branch-line stations, as pre. 
scribed in the eastern class rate investigation. New rates are 
to be made effective not later than August 10. 

The Commission further found that the rate which was 
applied on scrap iron and steel from Lexington, Ky., to Ashland, 
Ky., which originated at Princeton and New Albany, Ind., and 
moved to Lexington as company material, was inapplicable, |t 
found that the applicable rate was an interstate proportional of 
$2.39 a gross ton and that that rate was not unreasonable. 
Reparation was awarded on this rate in sub. No. 2. Commis. 
sioner Farrell dissented in part. Commissioner Mahaffie wrote 
concurring views. 


NAVAL STORES REPARATION 


The Commission, in No. 19342, Gillican-Chipley Co. et al, 
vs. Apalachicola Northern et al.; No. 19622, Western Paper 
Makers’ Chemical Co. vs. A. C. L. et al.; No. 19782, Empire Size 
& Chemical Corporation vs. A. B. & C. et al., and No. 23069, 
Paper Makers’ Chemical Corporation et al vs. A. & R. et al., on 
appeal from division 2, has affirmed the findings in the former 
report, 167 I. C. C. 666, with respect to rates in the past on tur - 
pentine, rosin and rosin sizing from points in the southeast to 
destinations in trunk line and New England territories. Some 
were found unreasonable and some unduly prejudicial, the 
result being what the Commission called a general readjust: 
ment. Reparation was sparingly awarded on a basis higher 
than the rates for the future, the reparation being confined to 
instances wherein the Commission said the rates charged would 
have been unreasonable under any adjustment. 

The complainants contended that there was no justification 
for prescribing one basis of rates for the future and a higher 
basis for reparation purposes. They said that reparation should 
have been awarded to the basis of the rates for the future. The 
Commission said it was not unusual for it to have one basis 
for rates for the future and another for reparation, citing in 
support of that declaration Southeastern Sugar Investigation, 
132 I. C. C. 477, and Prairie Pipe Line Co. vs. A. W., 1461. C. ¢. 
149, 


COMMISSION REPORTS 


Cattle 
No. 23454, W. C. Kenyon & Sons et al. vs. C. & N. W. et al 


By division 4. Dismissed. Rate charged, cattle, Clintonville, 
Kwaskum, Plymouth and Manitowoc, Wis., to Spaulding, Ill, 
applicable. 

Bridge Iron 


No. 23674, Vincennes Bridge Co. vs. B. & O. et al. By divi 
sion 3. Dismissed. Rate charged, double carload, bridge iro, 
Pittsburgh, Pa., to Salmon, Ida., fabricated in transit at Vil 
cennes, Ind., applicable and not unreasonable. 


Asphaltic Limestone 


No. 23236, Alabama Rock Asphalt, Inc., vs. Akron & Bar 
berton Belt et al. By division 3. Rates, asphaltic limestone, 
Margerum and Cherokee, Ala., to destinations in official tert 
tory, not unreasonablé in the past but unreasonable for the 
future to the extent they may exceed the rates made under the 
scales and in the manner prescribed in No. 17805, Colbert Lime 
rock Asphalt Co. vs. A. C. R. R. Co., 129 I. CG. C. 177, for appl 
cation from Colrock and Margerum to destinations in gee 
territory, extended at the rate of ten cents a net ton for eac 
additional distance of 40 miles over 1,000 miles. Chairma? 
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Brainerd, concurring, said he was of the opinion that reparation 
should have been awarded on shipments made in the past to 
the basis of rates prescribed for the future. 

Oil Well Supplies, Etc. 

No. 23217, Arkansas Natural Gas Corporation vs. L. & N. 
w. et al. By division 2. Rates, iron and steel pipe and tank 
material, oil well supplies, and drilling machinery, Haynesville, 
Homer, and Gilliam, La., to Smackover, Ark., unreasonable to 
extent they exceeded 27 cents on the iron and steel pipe and 
tank material from Haynesville, 29 cents on the iron pipe from 
Homer, 40 cents on oil well supplies from Homer, and 51 cents 
on the drilling machinery from Gilliam. Complainant entitled 
to reparation. Commission followed Prairie Pipe Line Co. vs. 
A. W., 146 I. C. C. 149, and Texas Co. vs. K. C. S., 148 I. C. C. 
71. 

. Radio Cabinets, Etc. 

No. 23810, Hamilton Manufacturing Co. vs. C. & N. W. et al. 
By division 2. Complainant entitled to reparation on finding ap- 
plicable charges on carload shipments of radio cabinets with 
built-in loud speakers, Two Rivers, Wis., to New York, N. Y., 
unreasonable to extent they exceeded those based on a minimum 
of 12,000 pounds subject to Rule 34. 


Scrap Brass 
No, 23927, Nassau Smelting & Refining Works, Ltd., vs. Rut- 
land et al. By division 2. Dismissed. Rate, scrap brass, Nor- 
wood, N. Y., to Tottenville, N. Y., over interstate route, not un- 


reasonable. 
Cottogseed Hull Shavings 


No. 23712, Cotton Trading Co. vs. A. C. L. et al. By divi- 
sion 2. Rate, cottonseed-hull shavings, East Point, Ga., to 
Tampa, Fla., inapplicable. Shipment found to consist of cot- 
tonseed-hull shavings and applicable rate, 59.5 cents. Repara- 
tion of $67.28 awarded. 

Petroleum Products 

No. 23147, A. W. Whelen et al. vs. C. B. & Q. et al. By divi- 
sion 3. Rates, refined oil, Casper and Parco, Wyo., to destinations 
in Nebraska and Colorado not shown to have been or to be 
unreasonable. Rates, gas and fuel oil, from and to the same 
points, not unreasonable in the past but unreasonable for the 
future to the extent they may exceed 80 per cent of the con- 
current refined oil rates. These findings are without prejudice 
to such as may be made in No. 22714, Standard Oil Company 
(Indiana) vs. C. & N. W. et al., now pending. Commissioner Lee 
dissented. New rates to be made effective not later than 
August 17. 

Gasoline, Etc. 

No. 21125, Manhattan Oil Co. vs. A. T. & S. F. et al. By the 
Commission. Rates, gasoline and other petroleum products, Kan- 
sas City, Mo.-Kan., to destinations in southwestern Iowa, not 
unreasonable. Rate, like traffic, Kansas City, Mo.-Kan., to 
Superior, Neb., and related points, unreasonable for the future 
to the extent it may exceed 27 cents. Order in A. B. A. Inde- 
pendent Oil Co. vs. A. T. & S. F., 172 I. C. C..375, modified so as 
not to require the maintenance thereunder of a rate of 24 cents 
ordered to be established and maintained from Kansas City to 
Superior. Commissioner Lewis, dissented. Order for future effec- 
tive note later than August 17. 


Z. & W. ABANDONMENT 


_ In Finance No. 8647, the Commission, by division 4, has 
issued a certificate permitting the Zanesville & Western Rail- 
way Company to abandon, and the New York Central Railroad 
Company to abandon operation of about 5 miles of line extend- 
ing from North Corning to Drakes, in Perry county, Ohio. 


LINES IN NORTHERN TEXAS 


In a supplemental report in Finance Nos. 7623 and 7547, 
the Commission has modified the certificates and order so as 
to permit the Ft. Worth & Denver Northern Railway Company 
to proceed alone with construction of a line of railroad extending 
from Shamrock southerly to a point south of Wellington, Tex., 
with an option to the Chicago, Rock Island & Gulf Railway Com- 
pany to acquire a one-half interest in the line. The previous 
reports, 162 I. C. C. 398, and 166 I. C. C. 359, have been modified 
accordingly. The two carriers were required by the report in 
166 I. C. C. 359, to construct the line jointly. They asked the 
modification now made to give the C. R. I. & G. an extension 
aa for its decision as to sharing in the expense of con- 

ion. “ 


Cc. H. & G. L. ABANDONMENT 
The Chicago, Harvard & Geneva Lake Railway Company 
= C. H. Wilcox, receiver, has been authorized by the Com- 
mission, division 4, in Finance No. 8391, to abandon its line be- 
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tween Harvard and Walworth, in McHenry county, Illinois. The 
applicants originally asked authority to abandon the line be- 
tween Harvard, Ill., and Fontana, Wis., 11.29 miles. Later they 
asked that the part of the application relating to the segment 
between Fontana and Walworth, 2.54 miles, be dismissed with- 
out prejudice. The Commission granted the request. 

The Commission said it was stated the line had been oper- 
ated at a loss for about ten years and that this condition had 
grown increasingly serious in recent years through diversion of 
traffic, freight and passenger, to motor vehicles operating over 
improved roads—more especially a concrete highway, practically 
paralleling the railroad, constructed in 1927. 


UNION RAILROAD VALUATION 


In Valuation No. 714, Union Railroad Company et al., opinion 
No. B-796, 34 Val. Rep. 872-914, the Commission, by division 1, 
has found final value for rate-making purposes of the property 
of the Union Railroad Company (Pennsylvania), owned and used 
for common carrier purposes, to be $15,905,000, and of the prop- 
erty used but not owned, $8,208,819, as of June 30, 1917. Final 
value of the property of the Monongahela Southern Railroad 
Company, owned'but not used, was found in the same report 
to be $1,702,000, as of June 30, 1917. 


B. & L. E. VALUATION 


In Valuation No. 365, Bessemer & Lake Erie Railroad Com- 
pany et al., opinion No. B-795, 34 Val. Rep. 745-871, the Commis- 
sion, by division 1, has found final value for rate-making purposes 
of the property of the Bessemer & Lake Erie, owned and used 
for common carrier purposes, to be $10,233,000; property owned 
but not used, $300, and property used but not owned, $28,138,988, 
as of June 30, 1916. The report also includes the valuation of 
the Meadville, Conneaut Lake & Linesville Railroad Company, 
Valuation No. 365; and the Pittsburg, Bessemer & Lake Erie 
Railroad Company, Valuation No. 366. Final value of the Pitts- 
burg, Bessemer & Lake Erie, owned but not used, was found 
to be $32,830,000, as of June 30, 1916. Final value of the Mead- 
ville, Conneaut Lake & Linesville, owned but not used, leased 
to the B. & L. E., was found to be $730,000, as of June 30, 1916. 


COMMISSION ORDERS 


No. 16777, Dawson Produce Co. et al. vs. A. & S. et al. Com- 
plaint dismissed on complainants’ request. 

No. 24324, H. W. Steele vs. C. M. St. P. & P. et al. Complaint 
dismissed on complainant’s request. 

No. 22020, Iola Cement Mills Traffic Association et al. vs. A. T. 
& S. F. et al. Proceeding reopened for further hearing at such time 
and place as Commission may hereafter direct, and order entered 
herein on February 14, to become effective on or before June 5, and 
subsequently postponed to August 5, postponed until further order 
of Commission, and in view of action taken by division 4 in reopen- 
ing, petitions of Monolith Portland Midwest Co. and Colorado Port- 
land Cement Co., interveners, dated respectively, April 8 and March 
31, 1931, and defendants of March 31, denied. 

No. 23378 (Sub. 2), Los Angeles Chemical Co., Inc., vs. A. T. & 
S. F. et al. Complaint dismissed on complainant’s request. 

No. 24326, Nebraska State Railway Commission vs. C. B. & Q. 
et al. Utah Coal Producers’ Association permitted to intervene. 

Finance No. 8715, application of Hutchinson and Northern for 
certificate to construct and operate additional tracks in and near 
Hutchinson, Reno county, Kan. Hutchinson Chamber of Commerce 
of Hutchinson, Kan., permitted to intervene. 

No. 24257 (and Sub. 1), Colorado & New Mexico Coal Operators’ 
Association vs. A. V. I. et al. Utah Coal Producers’ Association per- 
mitted to intervene. 

Finance No. 8179, Joint application of Missouri Pacific et al. State 
of Louisiana, Louisiana Highway Commission and State Advisory 
Board permitted to intervene, and proceeding reopened and assigned 
for further hearing at a time and place to be fixed solely upon new 
matters raised in said intervening petition. 

Fourth Section Application No. 14061, Woolen reels from south- 
western and adjacent territories. Petition filed by F. A. Leland, for 
modification of Fourth Section Order No. 10390, wooden reels from 
southwestern and adjacent territories, entered May 15, 1930, in said 
application No. 14061, denied, sufficient justification for relief prayed 
not having been shown. 

No. 15886, Barrett Co. vs. A. T. & S. F. et al., and No. 20144 (and 
Sub. 1), Barrett Co. vs. A. T. & S. F. et al. Order amended to be- 
come effective July 15, instead of June 15. 

No. 23847 (Sub. 3), Associated Jobbers & Manufacturers vs. 
Apache et al. Vitrefax Corporation permitted to intervene. 

No. 9200, Railway mail pay. Proceeding reopened for reexam- 
ination and such further hearing as the Commission may direct with 
respect to facts and circumstances surrounding transportation of 
mails and services connected therewith by the Ga. & Fla., W. V. 
Griffin and H. W. Purvis, receivers. 

o. 21406, Virginia State Horticultural Society et al. vs. A. & 
R. et al. Order further modified to become effective July 1, 1931, 
upon not less than 30 days’ notice instead of June 15. 

No. 23341, American Agricultural Chemical Co. vs. A. C. et al. 
F. S. Royster Guano Co. permitted to intervene. 

No. 24120, Walter Young vs. C. of N. J. et al. American Coal 
Co. Graves & Strang, Inc., and Harry E. Seaman permitted to 
intervene. 

‘No. 22145, Consolidated Paper Co. vs. A. T. & S. F. et al. Order 
modified to become effective on August 14, upon not less than 30 
days’ notice, instead of June 15. 

No. 24276, American Cigar Box Lumber Co. vs. Southern. Cham- 
pion Fibre Co. permitted to intervene. 

No. 24369, Southern Wyoming Coal Operators’ Association vs. 
U. P. et al. Utah Coal Producers’ Association permitted to inter- 
vene. 

No. 22981, American Cyanamid Co. vs. A. & R. et al., No. 23246, 
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Armour Fertilizer Works vs. A, C. et al., and No. 24280, I. P. Thomas 
& Son Co. vs. A. C. et al. F. S. Royster Guano Co. permitted to 
intervene. 

No. 22072, United Paperboard Co., Inc., vs. A. A. et al. Order 
further modified to become effective on August 14, on not less than 
30 days’ notice, instead of June 15. 

No. 22450, Mississip i Vegetable Shippers’ Bureau et al. vs. A. 
& R. et al., No. 22272, Mississippi Vegetable Shippers’ Bureau vs. A. 
& R. et al., No. 22772, Southern Traffic Association vs. L. & N. et al., 
No. 22094, W. I. Anderson & Co. et al. vs. Y. & M. V. et al., and 
No. 22620, Pearce-Young-Angel Co. vs. I. C. et al. Telegraphic re- 
—. behalf of I. C. for postponement of effective date of order 
enied. 

No. 14953, A. B. A. Independent Oil & Gasoline Co. et al. vs. A. 
T. & S. F. et al., and cases grouped therewith. Order entered Febru- 
ary 9, in these proceedings, is vacated and set aside in so far as it 
requires maintenance for the future of a rate of 24 cents on gasoline 
and other petroleum products taking the same rate from Kansas City, 
Mo.-Kan., to Superior, Neb. 

No. 15030 (Sub. 1), Oscar Mayer & Co. vs. N. Y. C. et al. Order 
further modified to become effective on May 20, on one day’s notice 
instead of 10 days as now provided. 

Finance No. 8761, Application of Kansas & Oklahoma Railroad for 
certificate to acquire and operate the line of railroad formerly owned 
by Kansas & Oklahoma, etc. Woods Grain Co., Hawk Grain Co., H. 
B. Wheaton Grain Co., J. H. Salley Co., and Light Grain & Milling 
Co. permitted to intervene. 

No. 24290, Hammond Bag & Paper Co. vs. A. C. L. et al. 
& Sherrard Co. permitted to intervene. ° 

No. 24120, Walter Young vs. C. of N. J. et al. 
Co. permitted to intervene. 

_ No. 22585, Kaw Valley Potato Growers’ & Shippers’ Traffic Associa- 
tion vs. A. T. & S. F. et al. Order further modified to become effective 
on July 15, upon not less than 30 days’ notice, instead of June 15. 

No. 22425, Traffic Bureau, Chamber of Commerce of Mitchell vs. 
A. T. & S. F. et al. and No. 22514, Board of Railroad Commissioners 
of State of South Dakota vs. A. T. & S. F. et al. Order entered 
herein February 3, 1931, further modified to become effective July 
15, upon not less than 30 days instead of June 15. 

No. 20665, United Paperboard Co., Inc., vs. B. & A. et al. 
plainant’s petition for reconsideration and reargument denied. 

No. 22181 (and Sub. 1), Endicott Forging & Manufacturing Co., 
a. i Erie et al. Complainant’s petition for reconsideration 
enied. 

No. 21323, Dann-Gerow Co., Inc., et al. vs. A. C. L. et al. De- 
fendants’ petition for reargument before entire Commission denied. 

No. 23342, National Paper Box Co. vs. C. R. I. & P. et al. Com- 
plainant’s petition for further consideration denied. 

No. 21274, C. King & Sons, Inc., vs. M. C. 
petition for rehearing and reconsideration denied. 


George 


Lincoln Bros. Coal 


Com- 


Complainant’s 


—_——. 


PETITIONS FOR REHEARING, ETC. 


No. 20806, Frank R. Gooding et al. vs. O. S. L, et al. Defendants 
ask postponement of effective date of order and reopening and re- 
consideration by entire Commission on record as made. 

No. 23204, Peters Cartridge Co. et al. vs. B. & O. et al. Western 
Cartridge Co., one of complainants, asks reopening, reconsideration 
by entire Commission, and modification of report and order. 

No. 21741, E. L. Palmer et al. vs. M. P. et al. and No. 21796 (and 
Sub. 1). Egyptian Tie & Timber Co. vs. M. P. et al. Defendants 
ask amendment of orders. 

No. 21858, Premier Red Ash Coal Corporation vs. N. & W. et al. 
Complainant asks reconsideration by Commission of its action, deny- 
ing petition filed March 10, 1931, asking reopening of proceedings in 
No. 21858 for purpose of argument before Commission. 

No. 13915 (and Sub. 1), E. L. Palmer vs. M. P. et al. 
ask amendment of orders. 

No. 12710, Atlas Portland Cement Co. vs. C. B. & Q. et al., and 
cases consolidated therewith. Certain defendants ask modification 
of orders. 

No. 24345, Mangelsdorf Seed Co. vs. A. T. & S. F. et al. De- 
fendant, Missouri Pacific, asks complaint be stricken. 

No. 23682, American Warehousemen’s Association vs. St. L.-S. F. 
et al. and No. 23699, State Docks Commission vs. G. & S. I. et al. 
Gulfport Chamber of Commerce, Port Commission of Gulfport and 
Mississippi Railroad Commission, parties hereto, ask the Commission 
to strike from record, brief filed for and in behalf of Turner Ter- 
minal Co., Mobile, Ala., dated May 6, being exceptions to proposed 
report of Examiner John McCord. 

No. 15030 (and Sub. 1), Oscar Mayer & Co. vs. N. Y. C. et al. 
Defendants ask modification. 

No. 24321, Burning Oil Distributors’ Association et al. vs. A. & S. 
et al. Defendants ask that complainants be made to make complaint 
more definite and certain. 

No. 23161, American Oil Co. vs. Southern et al. 
rehearing. 

No. 22585, Kaw Valley Potato Growers’ & Shippers’ Traffic Asso- 
ciation vs. A. T. & S. F. et al., No. 22614, Hayes Pump & Planter 
Co., Inc., vs. A. T. & S. F. et al., No. 22072, United Paperboard Co., 
Inc., vs. A. A. et al., No. 22425 and 22514, Traffic Bureau, Chamber 
of Commerce of Mitchell, S. D., and Board of Railroad Commissioners 
of State of South Dakota vs. A. T. & S. F. et al., No. 22145, Con- 
solidated Paper Co. vs. A. T. & S. F. et al., No. 12108, Wisconsin 
Traffic Association vs. C. & N. W. et al. and No. 9987, Michigan Paper 
Mills Traffic Association et al. vs. A. T. & S. F. et al. and No. 20719, 
Omaha Chamber of Commerce Traffic Bureau vs. C. & N. W. et al. 
E. B. Boyd, agent and attorney for carriers parties to Commission’s 
order in each instance, asks for postponement of effective date of 
order in each instance, from June 15, 1931, to December 3, 1931. 

No. 22516, Federal Compress & Warehouse Co. et al. vs. C. & 
E. I. et al. L. & N. asks reopening, reargument (before entire Com- 
=. reconsideration and modification of decision and order of 

vision 2. 

No. 22913, South River Lumber Co., Inc., vs. N. & W. et al. Com- 
plainant asks rehearing and reargument before entire Commission. 

No. 17000, part 2, rate structure investigation, western trunk line 
class rates. Hutchinson (Kan.) Chamber of Commerce, Dodge City 
(Kan.), Chamber of Commerce, Salina (Kan.), Chamber of Commerce, 
Wichita (Kan.) Chamber of Commerce, and Topeka (Kan.) Chamber 
of Commerce ask an order setting a specific effective date of Com- 
mission’s decision therein, and a further order requiring defendants 
to make effective upon that date the specific bases of rates pre- 
scribed in the Commission’s decision in 164 I. C. C. 1-301. 

No. 23709, Smith Brothers, Inc., et al. vs. L. & N. et al. Texas 
& New Orleans asks reconsideration of order entered April 13, 1931, 
denying its petition dated March 18, 1931, for modification of order 
so as to eliminate award of reparation against it. 


Defendants 


Complainant asks 
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No. 22364, S. J. Peabody Lumber Co. vs. N. Y. C. & St. L et al 
Complaint asks reconsideration before entire Commission. — 

No. 21624, Hinde & Dauch Paper Co. vs. A. C. & Y. et al. ¢ 
plainant has filed second petition for reconsideration, further con 
ing and reargument. = 

No. 22114, Whitacre-Greer Fireproofing Co. vs. A. C. L, et al 
Complanant asks division 3 of Commission to take judicia] Notice of 
certain cases decided by Commission since hearing and submissio, 
of above-entitled case, for decision. n 

No. 17447, Chicago Wool Trade Association vs. B. & O. et al. ang 
No, 20702, Midwest Wool Trade Association vs. A. & W. et al. Com. 
plainant in each proceeding asks Commission to make a slight modi- 
fication of its finding and order respecting reparation on shipment 
of wool that originated in Iowa and Missouri. 8 

No. 13535, Corporation Commission of Oklahoma vs. A. & R, et al 
and associated cases. Texas & New Orleans, defendant, asks relie 
from provisions of findings 1 to 10, inclusive, and finding 27, to per. 
mit establishment of rates on “‘salt, calcium and phosphate, com- 
bined’”’ between points on T. & N. O. 

No. 21993, Midwest Coal Traffic Bureau vs. A. V. I. et al. ang 
cases grouped therewith. Carriers’ defendants ask modification of 
order dated April 1. 


No. 21902, Iroquois Pulp & Paper Co. vs. C. N. et al. Com. 


plainant; Stevens & Thompson Paper Co., intervener; Greenwich ¢ 
Johnsonville, defendant, and the Delaware & Hudson Railroad (Cor. 
poration ask modifications of order. 

No. 23290, Carolina Shippers’ Association, Inc., vs. N. S. et al, 
Defendants ask reconsideration and oral argument. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 8752, authorizing the Oregon 
Electric Ry. Co. to abandon a line of railroad in Portland, Multnomah 
county, Ore., approved. 

Report and order in F. D. No. 8806, authorizing William w. 
Wheelock and William G. Bierd, receivers of the Chicago & Alton 
R. R. Co., to issue $1,500,000 of receivers’ notes, to be sold at not 
less than par and the proceeds used to pay taxes, and interest and 
dividends on securities of leased lines, to make advances to a sub- 
sidiary elevator company, and to pay maturing equipment-trust cer- 
tificates, approved. fs 

Report and certificate in F. D. No. 8750, authorizing the acquisi- 
tion by the New England Telephone & Telegraph Company of contro} 
of the Connecticut Valley Telephone Company, Inc., by purchase of 
capital stock, approved. 

Report and certificate in F. D. No. 8713, authorizing the Spokane 
Ceur @’Alene & Palouse Ry. Co. to abandon part of its line of 
railroad in Kootenai County, Idaho, approved. Se 

Report and _ certificate in F. D. o. 8753, authorizing (a) the 
Western New York & Pennsylvania Railway Company to acquire, 
and (b) the Pennsylvania Railroad Company to operate, the Connect- 
ing Terminal Railroad Company’s railroad properties in Erie county, 
N. Y., approved. 


FINANCE APPLICATIONS 


Finance No. 8832. Walter N. Todd, receiver of Pittsburgh & 
Susquehanna Railroad Co., asks authority to issue and sell $20,000 
of receiver’s certificates to meet expenses. 

Finance No. 8833. Chicago, Rock Island & Pacific Railway Co. 
asks authority to acquire control by lease of line now under con- 
struction by St. Paul & Kansas City Short Line Railroad Co., its 
subsidiary, between Coburn and Birmingham, Mo., to operate the 
same, and to cease operation over the line of the Burlington between 
Cameron Junction and Harlem, Mo. 

Finance No. 8836. Kansas & Oklahoma Railroad Co. asks 
authority to issue, sell and dispose of $200,000 of capital stock, par 
value $100 a share, in connection with acquisition of property of 
Kansas & Oklahoma Railway Co. , 

Finance No. 8828. Oregon Short Line Railroad Co. asks authority 
for joint operation with Northern Pacific of a line to be constructed 
by Northern Pacific, authorized in Finance No. 8607, at Butte, Mont. 

Finance No. 8829. Minneapolis, St. Paul & Sault Ste. Marie Rail- 
way Co. asks authority to abandon and remove 3.42 miles of its 
line known as Hollister branch in Langlade county, Wis. 

Finance No. 8830. Joint application of Eastshore Telephone Co. 
and Michigan Bell Telephone Co. for approval of acquisition by latter 
of property of former in Berrien_ county, Mich. ; 

Finance No. 8831. Big Sandy & Cumberland Railroad Co. and 
Norfolk & Western Railway Co. ask authority to construct a new 
cut-off line of railroad or revision of their existing line and to operate 
over such new line, less than a mile in length, near Devon, W. Va. 

Finance No. 8835. Chicago, Rock Island & Pacific Railway Co. 
asks authority to pledge $15,037,000 of first and refunding and first 
mortgage bonds in its treasury, as collateral for short term loans. 
Applicant said that on account of the general business depression it 
was necessary for it to provide funds from sources other than earn- 
ings, for its ordinary additions and betterments, its current expenses, 
its new construction now in progress, and general corporate purposes, 
until such time as business resumed normal volume, or until it could 
make arrangements for funding, under authority of the Commission, 
capital expenditures now incurred or in progress, and it proposed to 
do this from time to time through short term loans. 


Cc. & 0. CONSTRUCTION 


Contract has been awarded by the Chesapeake & Ohio for 
the construction of a new double-track Second Creek tunnel 
and bridge over Greenbrier River on revised alignment and 4 
new single-track tunnel parallel to present Mann’s Tunnel. The 
estimated cost of this work is $1,564,500. The line revision will 
extend from Rockland Station westwardly approximately 15 
miles to a point about 1.5 miles east of Fort Springs, and 
includes a new double-track Second Creek tunnel 2,160 feet 
long, 32 feet wide by 22 feet high above top of rail and a new 
double-track bridge over Greenbrier River, 500 feet long with 
14 foot track centers. The construction of this line revision, 
including the new tunnel and bridge, will provide a continuous 
double-track line with standard clearance. The existing line, 
which has limiting clearance and is single track over the pres 
ent bridge and through the present tunnel, will be abandoned. 
A saving of 1,000 feet in distance and 100 degrees of curvature 
will be effected. 
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Proposed Reports in I. C. C. Cases 





IRON AND STEEL FOURTH SECTION 


Fourth section relief has been recommended by Examiner 
cK. Glover in a report on fourth section application No. 13647 
at al, so that railroads may maintain rates on iron and steel 
articles in official classification territory, including points in 
Virginia and West Virginia south of the line of the Baltimore 
& Ohio and points in North Carolina and Kentucky, and on cast 
jon pipe and fittings within and from and to southern territory. 
Relief if granted on the basis recommended by him will be on 
the condition that the rates maintained at intermediate points 
shall not be higher than the lowest combination and that the 
authority to maintain rates at intermedate points shall not apply 
to circuitous routes in any instance where the rates between 
the more distant points would be less than 75 per cent of the 
rates Which would result from the application of the same scale 
or basis to the distances over the circuitous routes. 

These applications were filed so that the carriers might 
apply over circuitous routes rates made in Iron and Steel 
Articles, 155 I. C. C. 517, 161 I. C. C. 386, and Krupp Foundry 
Co. vs. Southern, 148 I. C. C. 743, 156 I. C. C. 415. 

Questions about the maintenance of groups and the applica- 
tion of the equidistant clause were considered. With regard to 
groups the examiner said no basis appeared for condemning 
them and that there was no testimony in opposition to main- 
tenance. 

As to the equidistant clause the examiner said that the 
evidence established that this was a “special case” within the 
= of the term used in the statute authorizing the grant of 
relief. 

The carriers, the report said, took the position that if re- 
striction of routes was necessary it should be a revenue restric- 
tion as being more logical than a limitation based on distance 
for insuring compliance with the reasonably compensatory pro- 
— of rm fourth section. In disposing of the case, Examiner 

over said: 


Many of the routes over which relief is sought are more than 
100 per cent, and in some instances more than 200 per cent, longer 
than the shortest tariff routes. In view of the number of shorter 
routes available, no necessity appears for the use of routes of such 
extreme circuity. The record indicates, however, that, due to the 
extent, importance, and transportation requirements of the iron-and- 
steel industry, it is in some instances necessary in the public in- 
a that routes in excess of the usual circuity limitations remain 

The record shows that in many instances the routes used for 
computing distances upon which the rates herein considered are 
based are not open routes, and that the shortest tariff routes are 
often considerably longer. Under the method of limiting circuity 
usually employed, the distance traffic can be hauled, and, to a cer- 
tain extent, the earnings over routes of the maximum circuity per- 
mitted would vary directly with the difference in distance between 
the rate-making and shortest open routes. In such a situation the use 
of the method of limiting circuity proposed by applicants would pro- 
vide a more definite and uniform means of limiting relief than the 
_ usually employed, and its adoption herein appears to be justi- 


Generally speaking, the application of the limitation hereinafter 
recommended will permit relief to routes somewhat more circuitous 
than would be accorded relief under the usual limitations. The record 
Sows that within these limitations, the rates sought to be continued 
etween the more distant points will be reasonably compensatory 
for the service performed. 

It is reeommended that the relief sought in the situations herein 
uaidered be granted, subject to the following limitations: (1) That 
- rates at higher-rated intermediate points shall not exceed rates 
fnructed on the basis hereinbefore described and shall not exceed 
e lowest combination and (2) that the authority recommended shall 
hot apply to circuitous routes in any instance where rates between 
the more distant points are less than 75 per cent of rates which 
would result from application of the same scale or basis to the dis- 
lances over such circuitous routes. 


SOUTHERN FOURTH SECTION CASE 


Fourth section relief in connection with rates resulting from 
the decision in the Southern Class Rate Investigation, 100 I. C. C. 
913 and later reports therein, limited so that the rates over relief 
Toutes will not be less than 75 per cent of the rates made on the 
Southern class basis has been recommended by Assistant Director 
R, V. Pitt of the Commission’s traffic bureau in fourth section 
application No. 13470, rates from, to and between points in 
southern territory. The 75 per cent limit also has ton-mile and 
‘ar-mile limitations. This report also embraces No. 13250, which 
Was treated in connection with the title application; No. 1625 and 
& number of applications joined with it; and a number of others 
hot separately treated but all having to do with the general 
mcg) of relief for other than the direct routes so that the 
ases of rates laid down in the southern class rate investigation 





may be carried out and made applicable over routes the Commis- 
sion thinks not uneconomical. 

Temporary relief was afforded by fourth section order No. 
9700 issued in connection with the southern class rate report. 
Relief was granted at that time subject to the equidistant clause. 
That relief was granted subject to the further condition that in 
establishing rates the carriers would refrain “from publishing 
the short line rates over routes so circuitous as to result in 
wasteful transportation or in rates which to the more distant 
points are not reasonably compensatory.” 

In this report Mr. Pitt lays down the rules to govern the 
carriers in further revising their rates so as to bring them into 
the relationship which he thinks is required by the prohibitions 
of that section of the statute and the exceptions thereto. Two 
phases of the case were excepted from the report. The first of 
them is composed of routes operated wholly or in part through 
territory west of the Mississippi. That phase will be considered in 
fourth section application No. 13560 and other proceedings in- 
volving rates at intermediate points west of the rvier. The second 
phase, omitted by consent of the parties, pertains to rates to and 
from points in Kentucky. That phase was heard and will be 
disposed of in connection with No. 21373, Commonwealth of Ken- 
tucky et al. vs. A. & W. et al. 


This percentage of the rate limitation follows the precedent 
set in Export and Import Rates, 169 I. C. C. 13. The percentage 
limitation, however, is higher than in that case, being 75 per cent 
instead of 65 per cent of the rates over the rate-making routes 
needing no relief. 


“There is no reason why a limitation designed to meet the 
reasonably compensatory requirement of section 4 should not 
operate with substantial uniformity,” said Mr. Pitt. “For this 
purpose the most desirable limitation would appear to be one 
fixing by a definite percentage the extent to which maximum rea- 
sonable rates may be reduced to a competitive situation, coupled 
with a further limitation that would prevent the establishment of 
rates producing less than certain minimum ton-mile and car-mile 
earnings.” 

Mr. Pitt said that if relief subject to these limitations were 
granted the rates that could be established under such relief 
would produce earnings sufficient to cover and more than cover 
the out-of-pocket cost of handling over applicants’ lines traffic 
on which such rates would be applied, and to that extent would 
meet the reasonably compensatory requirement of the fourth 
section as defined by the Commission in Transcontinental Cases 
of 1922, 74 I. C. C. 48. 


While no general basis for the construction of water-rail 
rates was prescribed in the southern class rate case, Mr. Pitt 
recommended that the Commission permit the making of rates 
over water-rail routes in accordance with a formula submitted 
by the carriers in which the water haul from Baltimore to Savan- 
nah was assumed to be the equivalent of a haul of 315 miles by 
rail. The use of distances ascertained in the manner in which 
the Baltimore-Savannah distance was arrived at, the report said, 
would result in substantially the same rates as those prescribed 
as key rates via rail-water routes in the southern class case. 
Approval of those distances for this purpose, the report said, 
should not be understood as approving the distances for general 
rate-making purposes. In disposing of the case Pitt said: 


The relief prayed by the applicants herein does not contemplate 
any restrictions upon the degree of circuity of carriers over which 
they propose to establish or continue the rates referred to. They 
ask that they be granted unlimited relief from the provisions of 
section 4 in connection with the proposed rates but submitted no 
testimony of a satisfactory nature to show that the granting of such 
relief would not result in uneconomical transportation and the im- 
pairment of the appropriate return on the value of carrier property 
generally as contemplated in section 15 (a) of the act. Upon the 
record as a whole it does not appear that relief should be granted 
in this case to apply the short-line rates or rates made with relation 
thereto, over routes over which the distance exceeds the distance 
over such short line or route between the same points, by greater 
percentages than would result from the observance of minimum rates 
not less than 75 per cent of the rates prescribed or approved in 
Southern Class Rate Investigation for distances corresponding to 
those of the circuitous routes between the said points as illustrated 
in the above table. The Commission accordingly should find that 
the relief granted herein shall be subject to the following conditions: 

(1) That it shall not apply to continue or establish over any 
route class rates less than 75 per cent of the rates prescribed or 
approved in the Southern Class Rate Investigation as maximum 
reasonable rates for application on like property for the distance over 
the said route between the points involved; or 75 per cent of rates 
constructed on the basis prescribed in said proceeding. 

(2) That it shall not apply to continue or establish commodity 
rates made with a percentage relationship to the class rates between 
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the same points, unless relief is authorized herein with respect to 
the class rates on which such commodity rates are based. 


(3) That it shall not apply to continue or establish commodity 
rates not made on a percentage relationship to the class rates from, 
to or between more distant points in or on the border of official 
territory involved in this proceeding, less than 65 per cent of the 
highest rate applicable on like property from, to or between inter- 
mediate points. ’ . 

(4) That in no instance shall this relief apply. to rates on any 
commodity, in carloads, which yield on the basis of the lowest 
minimum weight on said commodity less than 6 mills per ton per 
mile where the carload minimum weight is 40,000 pounds or more and 
less than 12 cents per car-mile when the carload minimum weight 
on the commodity is less than 40,000 pounds. . 

(5) That class rates at higher rated intermediate points involved 

in this proceeding shall not exceed rates constructed on the bases 
prescribed or approved in the Southern Class Rate Investigation, 
supra. 
Pre) That where commodity rates between more distant points 
made with relation to the class rates between the said points are 
continued or established under the authority herein, the rates on 
like property from, to and between higher rated intermediate points 
shall not exceed rates constructed on the basis of the same percentage 
relationship to the class rates between said points. 

(7) That rates at intermediate points shall in no instance exceed 
the lowest combination of rates subject to the interstate commerce 
act, 

In applying the above limitations in connection with rates be- 
tween points between which key rates were prescribed in the Southern 
Class Rate Investigation, maximum reasonable rates to be considered 
shall be rates constructed for distances over the routes requiring relief, 
on the bases prescribed in Finding 17, third supplemental report on 
reconsideration, Southern Class Rate Investigation, 128 I. C. C. 567 


FRESH AND FROZEN FISH 


Examiner Frank C. Weems, in No. 23914, O. A. Smith 
Agency, Inc., vs. Boston & Albany et al., has recommended that 
the Commission find neither unreasonable nor unduly preju- 
dicial the rates on fresh and frozen fish, in carloads and less 
than carloads, between points in official territory. Weems fur- 
ther said that rules governing the transportation of fresh and 
frozen fish, in less than carloads in refrigerator cars, should be 
found not unduly prejudicial, but to have been, to be and for 
the future will be unreasonable to the extent they require or 
may require a minimum weight in excess of 10,000 pounds, de- 
fendants to furnish and pay for ice in the bunkers of the car. 

The examiner said that the defendants’ practice of includ- 
ing, in computing charges on less than carload shipments, the 
weight of ice in containers, should be found not unreasonable. 
In addition he said that the failure of the defendants to publish 
rules permitting the complainants to load cured, pickled, 
smoked, or salt fish with fresh fish and frozen fish, or either, 
in order to make up the carload minimum weight, or the less 
than carload minimum weight, suggested by him, should be 
found unreasonable for the future. The report recommends 
reparation to the New Fisheries Co. and the Fulton Fish Market. 


PROPOSED REPORTS 


Cedar Cross Ties 


No. 24089, Brewster Loud Lumber Co. et al. vs. D. S. S. & 
A. et al. By Examiner Carl A. Schlager. Rates, cedar cross 
ties, Kenny, Craig, Effie, Connors, Pines and Jessie Lake, Minn., 
to Windsor, Ontario, Can., inapplicable. Applicable rates were 
46.5 cents from Kenny Craig, Effie and Connors, except on a 
shipment weighing 34,300 pounds on which the applicable rate 
was 8.5 cents to Deer River, subject to a carload minimum of 
36,000 pounds, and 29.5 cents from Deer River to destination, 
subject to a minimum of 30,000 pounds; 46 cents from Jessie 
Lake, subject to a minimum of 36,000 pounds; and 8 cents from 
Pines to Deer River subject to a minimum of 36,000 pounds, and 
39.5 cents from Deer River to destination, on a minimum of 
30,000 pounds. Applicable rates not shown to have been unrea- 
sonable. Shipment from Connors weighing 34,300 pounds under- 
charged $1.44, and the shipment from Pines weighing 28,900 
pounds undercharged $3.68. Reparation proposed. 


Defective Iron and Steel Sheets 


No. 24182, Acklin Stamping Co. vs. C. & O. et al. By Exam- 
iner Paul A. Colvin. Dismissal proposed. Rate, carloads, iron 
and steel sheets, known as rejects or seconds, Ashland, Ky., to 
Toledo, O., not inapplicable, unreasonable, or in violation of the 
fourth section. 

Lumber 


No. 24122, E. E. Holmes Lumber Co. vs. Erie et al. By Exam- 
iner L. H. Dishman. Rate, carload lumber, Des Arc, Ark., to 
Cleveland, O., inapplicable. Applicable rate 49.5 cents, not un- 
reasonable. Reparation of $24.92 proposed. 


Canned Goods 


No. 23659, Carroon & Co., Inc., vs. A. & L. M. et al. By 
Examiner C. J. Peterson. Dismissal proposed. Failure of de- 
fendants to establish rail-barge-rail rates, canned goods, Fowler, 
Ind., to destinations in Alabama, Tennessee, Mississippi, Florida, 
Louisiana, Missouri, Arkansas, Oklahoma, and Texas, not 
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shown to subject complainant to undue prejudice nor unduly 
to prefer canneries located at other points in Indiana, Mlinoj; 
Missouri, Iowa and Wisconsin. : 


Imported China Clay 


No. 24073, Western Shade Cloth Co. vs. C. & N. W. By 
Examiner Leland F. James. Dismissal proposed. Rate, importeg 
china clay, Milwaukee, Wis., to Chicago, Ill., not unreasonable 


Gasoline 


No. 23719, R. H. Delno vs. A. T. & S. F. et al. By Exam. 
iner L. H. Dishman. Dismissal proposed. Rate, gasoline, Ama. 
rillo, Tex., to El Centro, Calif., not unreasonable. 


Baskets 


No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al 
By Examiner Paul Coyle. Dismissal proposed. Rates, veneer 
bushel baskets, straight carloads, or in mixed carloads with 
crate material, Plymouth and Paoli, Ind., to destinations in [j. 
nois and to St. Louis and Louisiana, Mo., not unreasonable or 
unduly prejudicial. Rate, round-bottom bushel baskets, Ply. 
mouth to Oblong, Ill., proposed to be found in violation of the 
long-and-short-haul provision of section 4. Recommended that 
fourth section violation be ordered to be removed. 


Feed 


No. 22859, Northern Oats Co. vs. A. T. & S. F. et al. By 
Examiner Alfred G. Hagerty. Dismissal proposed. Carload 
commodity rates, animal and poultry feed product, known as 
oat groats, points of origin in the Dakotas, Minnesota and Iowa 
to Pacific coast territory, not unreasonable or otherwise up. 


lawful. 
Pig Lead 

No. 24153, Atlas Supply Co. vs. Southern. By Examiner 
Harris Fleming. Rate, pig lead, Norfolk, Va., to Winston-Sa- 
lem, N. C., unreasonable to the extent it exceeded seventh class 
rate of 40 cents, minimum 36,000 pounds. Reparation of $55.30 
proposed. 

Paper Tablets and Paper Articles 

No. 23630, Hopper Paper Co., Inc., vs. A. & R. et al. By Ex. 
aminer William A. Maidens. Dismissal proposed. Rates, paper 
tablets, and paper articles, mixed carloads, Richmond, Va., to 
destinations in southern territory, not unreasonable. 


Ground Coal Reparation 


No. 20146, Penn Facing Mills Co. et al. vs. Ann Arbor et al. 
By Examiner T. Leo Haden. Second report on further hearing. 
Upon further hearing proposed to be found that the shipments 
on which reparation is claimed under the findings in the original 
report, 159 I. C. C. 189, consisted of ground or pulverized coal. 
Reparation proposed in specific sums on shipments from Black 
Rock, N. Y., Chicago, Ill., Detroit, Mich., Rillton, Pa., and other 
points in Pennsylvania, to destinations in official and western 
trunk line territory, on rates found to have been unreasonable. 


Wooden Box Shooks 


No. 23761, Eastern Box Co. vs. B. & O. et al. By Examiner 
William A. Maidens. Rate, wooden box shooks, Baltimore, Md., 
to Jersey City, N. J., and Chester, Pa., unreasonable to the extent 
it exceeded 18 cents for the statutory period preceding Novem- 
ber 24, 1927. Present rate, shooks, Baltimore, Md., to Chester, 
Pa., unreasonable to the extent it exceeded or may exceed 12 
cents, New rate and reparation proposed. 


Transit Storage on Eggs, Etc. 


No. 23588, Terminal Refrigerating Co. vs. A. T. & S. F. et al. 
By Examiner Myron Witters. Dismissal proposed. Failure and 
refusal of carriers to establish storage in transit at Los Angeles, 
Calif., on eggs, butter, cheese, and dressed poultry, carloads, 
originating at points in northern California and ultimately des 
tined to transcontinental groups A to M, inclusive, not unrea- 
sonable or unduly prejudicial. Rates, northern California to 
groups A to M, inclusive, not in violation of the long-and-short- 
haul part of section 4. 


Bituminous Rock 


No. 24009, O. A. Smith Agency, Inc., vs. Illinois Central 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Rates, bituminous rock, Big Clifty, Ky., to Dunbar. Hiawatha, 
Matoaka, and Spring Hill, W. Va., not unreasonable. 


Grain 


No. 23568, Fraser-Smith Co. vs. G. T. W., et al., No. 24066, 
Cargill Elevator Co. vs. Camas Prairie, et al., and a sub-number, 
Stuhr-Sedil Co. vs. Belt Railway of Chicago. By Examiner 
Alfred G. Hagerty. Combination commodity rates, grain from 
northwestern producing districts to destinations in central tert 
tory, unlawful to the extent that the separately established 
factors maintained for the service east of Chicago, IIl., junctions 
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exceeded and exceed like factors contemporaneously maintained 
for the same service in measure and kind on like traffic 
originating in trans-Mississippi River territory. Reparation 


osed. 
prop High Explosives 


No. 23840, Illinois Powder Manufacturing Co. vs. A. & E. et 
al. By Examiner T. Naftalin. Rates, high explosives, carloads 
and less-than-carloads, Grafton, Ill. to points in Arkansas, 
Kansas, Louisiana, Missouri, Oklahoma and Texas, not unrea- 
sonable in the past, but unreasonable for the future to the extent 
they may exceed the first class rates that would be obtained by 
adding differentials of 10 cents to the first class rates prescribed 
in Consolidated Southwestern Cases, 123 I. C. C. 203, as amended 
in supplemental reports, from St. Louis to points up to 550 
miles therefrom, and 8 cents to first class rates from St. Louis 
to points beyond 550 miles therefrom. New rates proposed. 


Lumber 


No. 24033, Duffee Lumber Co. vs. Central of Georgia et al. 
py Examiner Herbert P. Haley. Carload, yellow pine lumber, 
Dadeville, Ala., to Montgomery, W. Va., misrouted by Central 
of Georgia. Applicable rate over route shipment should have 
peen moved was 45.5 cents. Reparation of $12.72 proposed. 


Vitrified Sewer Pipe 


I. and S. No. 3521, clay, concrete or shale products, between 
points in southern classification territory and points in official 
classification territory, and No. 23807, Cambria Clay Products 
(o. vs. A. & W. F. et al. By Examiner Frank C. Weems. Pro- 
posed revision, rates, vitrified clay sewer pipe and related arti- 
cles, points in official territory and southern territory upon 
basis of ninth class (25 per cent of first class) not justified 
Schedules proposed to be canceled without prejudice to the 
fling of new ones. Like rates, from Black Fork, O., assailed in 
the Cambria Clay Products complaint, proposed to be found 
unreasonable for the future, unduly prejudicial to the complain- 
ant and unduly preferential of competitors at Clearfield, Ky., 
to the extent that the difference in the rates on interstate traffic 
from Clearfield and Black Fork to destinations in the south, 
exceeds or may exceed the difference between the twelfth class 
rates maintained from the two points. Weems said the evi- 
dence was not sufficient for an award of reparation on the find- 
ing of undue prejudice. Schedules in the suspension proceeding 
were suspended upon protest of the Cambria Clay Products 
Co., Black Fork, O., Chicago Fire Brick Co., and Indiana Sewer 
Pipe Co., Mecca, Ind. 


Steel Hull Or Barges 

No. 23777, American Steel Dredge Co. vs. Wabash et al. 
By Examiner Carl A. Schlager. Carload rate charged, one steel 
hull or barge, Fort Wayne, Ind., to Belleglade-Chosen, Fla., in- 
applicable. Applicable rate, $5.81, over the route of movement, 
not unreasonable. Found that the Wabash misrouted the ship- 
ment and that but for the misrouting the applicable rate would 
have been $3.28. Reparation of $34.65 proposed. 


Apples 
No. 24136, Wyoming Grocery Co. vs. C. B. & Q. et al. By 
Examiner L. J. P. Fitchthorn. Dismissal proposed. Rate 
charged, one carload of apples, Leavenworth, Wash., to Casper, 
Wyo., applicable. 
Horseshoes and Calks 


No. 23802, Phoenix Manufacturing Co. vs. C. & O. et al. 
By Examiner D. C. Dillon. Dismissal proposed. Rates, horse- 
shoes and toe calks, carloads, Joliet, Ill., to Evansville, Indian- 
apolis and Terre Haute, Ind., and Louisville, Ky., and beyond 
— and Louisville not unreasonable or otherwise un- 
awful. 

Potatoes 


No. 23745, D. E. Ryan Co. vs. C. B. & Q. et al. By Exam- 
iner John Davey. Dismissal proposed. Rates charged, pota- 
toes, Bemidji, Minn., to McCook, Neb., and Tulsa, Okla., 
ne Applicable rates not unreasonable or otherwise 
unlawful. 


Eggs 

No. 23934, Donovan Coffee Co., Inc., et al. vs. St. L.-S. F. 
By Examiner L. B. Dunn. Rates, eggs, carloads, many points 
iM southern Missouri to Birmingham, Ala., unreasonable to the 
extent they exceeded or may exceed 60 per cent of the first 
Class rates in the southwestern revision. New rates and repa- 
tation proposed. 

Coal Reparation 


No. 22518, Corray Brothers et al. vs. B. & O. et al. By Ex- 
aminer C. W. Griffin. Copartners doing business as Corray 
Brothers proposed to be found to be entitled to reparation of 
$567.47 and C. B. Delong to reparation of $472.58 on account of 
unreasonable rates on coal from the Brazil-Clinton and Linton- 
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Sullivan groups in Indiana to Champaign and Urbana, IIl., so 
found in the prior report in this case, 161 I. C. C. 439. 


Apples 


No. 23929, George Bell vs. C. & E. I. et al. By Examiner 
C. W. Griffin. Rate applicable, Jackson, Tenn., to Clinton, Ind., 
carload of apples, from Hart, Mich., unreasonable to the extent 
it exceeded 48 cents. Demurrage charges collected at Clinton 
illegal to the extent they exceeded $8. Reparation of $113.61 
proposed. 

Tankage 

No. 23715, Read Phosphate Co. vs. A. T. & S. F. et al. By 
Examiners W. B. Wilbur and George C. Clarke. Rates, tankage, 
Milwaukee, Wis., Chicago, Ill., and Indianapolis, Ind., to Nash- 
ville, Tenn., unreasonable but not unduly prejudicial to the 
extent they exceeded or may exceed rates found reasonable on 
fertilizer and fertilizer materials in Fertilizer and Fertilizer Ma- 
terials, 151 I. C. C. 613, for like distances between points north 
and south of the Ohio River. New rates and reparation pro- 
posed. 

Rough Soapstone 


No. 23773, United States Graphite Co. vs. Michigan Central. 
By Examiner Harris Fleming. Dismissal proposed. Rate 
charged, rough soapstone, Joliet, Ill., and Saginaw, Mich., ap- 
plicable and not unreasonable. 


Fuel and Gas Oil 


No. 23952, Hall Garage Co. vs. C. & N. W. By Examiner 
C. J. Peterson. Rates, fuel and gas oils, points in Arkansas, 
Oklahoma, Louisiana and Texas to Wausau, Wis., unreasonable 
to the extent they exceeded 38.5 cents from Oklahoma, Louisiana 
and Arkansas points and 41 cents from Texas points. Repara- 
tion proposed. 


S. P. CONTROL OF COTTON BELT 


A number of reasons why the Southern Pacific Company 
should not be permitted to acquire control of the St. Louis South- 
western Railway Company are given by Examiner Thomas F. 
Sullivan in a proposed report in Finance No. 8393, St. Louis 
Southwestern proposed control. 

The examiner’s recommendation is that the Commission find 
that the public interest has not been shown to require the acquisi- 
tion by the Southern Pacific of control of the Cotton Belt by 
purchase of capital stock and that the consideration to be paid 
therefor is not just and reasonable. 


Though the Commission’s consolidation plan is subject to 
change, according to the examiner, referring to the request that 
the Cotton Belt be allocated to the Southern Pacific System 
instead of the Illinois Central system, “certain fundamental 
principles have been regarded which may not be upset without 
throwing the plan into confusion if not actually destroying it.” 

“One of these principles,” continued he, “is the denial of 
access by the principal transcontinental lines to the St. Louis 
and Memphis gateways. As argued by the Frisco, if the appli- 
ant is to be permitted to extend its lines to those gateways, 
then its principal competitor, the Santa Fe, cannot fairly be 
denied access at least to St. Louis. With the applicant and the 
Santa Fe reaching the Mississippi River gateways, the present 
competitive situation would be strongly and adversely affected 
to the injury of the carriers now competing for traffic through 
those gateways, and with consequent injury to the public. Cer- 
tainly such a situation would disregard the injunction of Congress 
that in evolving a consolidation plan ‘competition shall be pre- 
served as fully as possible and wherever practicable the existing 
routes and channels of trade and commerce shall be maintained.’ ” 

The Southern Pacific, according to the report, seeks to ac- 
quire control of the Cotton Belt as a partial remedy for strength- 
ening its subsidiary Texas & New Orleans lines, to the end that 
those lines would be supplemented by an alliance providing 
substantially additional mileage to the important Mississippi 
River gateways, such as St. Louis and Memphis. It asks au- 
thority to acquire 59,380 shares of preferred stock and 24,700 
shares of common stock of the Cotton Belt. It already owns 
87,200 shares of preferred and 42,600 shares of common. The 
total authorized capital stock of the Cotton Belt, according to 
the report, consists of 200,000 shares of 5 per cent noncumula- 
tive preferred and 1,110,000 shares of common, each of the par 
value of $100 a share, of which there are issued and outstanding 
198,936% shares of preferred and 17,861 shares of common. 
Both classes of stock have equal voting power. Upon consum- 
mation of the plan proposed by applicant, said the examiner, 
the Southern Pacific would own approximately 58 per cent of 
the outstanding stock. 

The Southern Pacific began buying Cotton Belt stock in 
1929, said the report. The common stock was acquired in the 
open market for $2,886,100, at prices ranging from $65 to $75 a 
share, the average price being approximately $67.75 a share, 
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exclusive of commissions which averaged 7.3 cents a share, ac- 
cording to the report. The preferred stock was bought in one 
block for $8,720,000 at $100 a share, with no commissions. 

Under an agreement with Kuhn, Loeb & Company the 
Southern Pacific has agreed to pay $7,887,488.62, subject to cer- 
tain adjustments as to interest, dividends and stamp taxes, etc., 
for the 24,700 shares of common and 59,380 shares of preferred. 
The purchase of the stock which forms the basis of the agree- 
ment, according to the report, was arranged by Henry W. 
deForrest, chairman of the board of directors of the applicant, 
with New York Investors, Inc., and Kuhn, Loeb & Company 
was then obtained to act as escrow agents at a commission of 
$1 a share. 

The Illinois Central said it had no objection to the Cotton 
Belt going to the Southern Pacific, and that, in its opinion, it 
would not be contrary to the public interest. 

In the view of the Southern Pacific, according to the re- 
port, the minority stockholders would not be injured by the 
approval of the application, while, on the contrary, the position 
of the minority stock might be improved. Representatives of 
minority stockholders asked that their interests be protected 
by the Commission. The applicant contended that in view of 
the present condition of the railroad industry and of the present 
market prices of Cotton Belt stock, it should not be required in 
this proceeding to make any provision for the acquisition of the 
minority holdings as a condition to the granting of the appli- 
cation. The examiner believed, however, that the minority 
stockholders should be protected. He said the applicant com- 
plained that the purchase of the minority stock at the price 
paid New York Investors, Inc., for the stock here in question, 
would involve an outlay of $13,770,725, a “prohibitive sum in the 
present state of railroad earnings and the present security 
market.” After discussing this phase of the matter the exam- 
iner said the fact remained that if the payment of the same 
prices for the minority stock as were to be paid for the stock 
sought herein to be acquired would result in a total cost in 
excess of a fair price for all the stock, “then it must be con- 
ceded by the applicant that the proposed prices are too high.” 
On the other hand, said he, if the prices proposed to be paid 
for the stock acquired from New York Investors, Inc., were 
reasonable, “then those prices should be reasonable for the 
minority holdings.” He said if the application were granted, 
the Commission should impose the condition that the “appli- 
cant shall at any time within six months after approval, ac- 
quire any outstanding stock offered to it at not less than $100 
per share for the preferred and $78.92 per share for the 
common.” 

Taking up short line problems involved, the examiner said 
if the application were granted the Commission should deny the 
request of the Groveton, Lufkin & Northern for imposition of a 
condition that applicant be required to acquire or acquire it; that 
the Commission should decline to require the applicant to ac- 
quire control of the Waco, Beaumont, Trinity & Sabine in the 
event the application be granted; that no action be taken at 
this time with respect to the Louisiana, Arkansas & Texas, and 
that the applicant should be required to acquire or acquire con- 
trol of the Paris & Mount Pleasant, if the application be granted. 
He also proposed that no finding be made as to acquisition of 
short lines generally as sought by the American Short Line Rail- 
road Association. 


The Chicago, Rock Island & Pacific sought imposition of 
conditions as to continuance of existing routes and contended 
that otherwise the application should be denied. The Burling- 
ton-Rock Island sought imposition of a similar condition, and 
the Missouri-Kansas-Texas asked imposition of a condition as 
to maintenance of through routes or denial. The St. Louis-San 
Francisco opposed the application. The Missouri Pacific and 
the Texas & Pacific also objected to the proposal. Approval 
of the application was recommended by a number of civic or- 
ganizations. 

“The record in this case,” said the examiner, “is singularly 
weak from the standpoint of a showing of public interest.” 

To admit the Southern Pacific to the Memphis and St. Louis 
gateways would place the strictly southwestern lines between 
the upper millstone represented by the Santa Fe and the nether 
millstone represented by the Southern Pacific-Cotton Belt route, 
and substantially, if not entirely, destroy their competitive 
value to the public, said the examiner. 

The examiner, in discussing the reasonableness of the con- 
sideration to be paid for the Cotton Belt stock, referred to the 
Commission’s decision in Proposed Unification of Southwestern 
Lines, 124 I. C. C. 401, wherein the Commission said that on 
the purchase of Cotton Belt stock from the Rock Island by the 
Kansas City Southern in October, 1925, the price paid for 134,880 
shares of preferred was $92 a share and for 19,288 shares, $60 
a share, and that those prices, particularly for the preferred, 
were considerably above the market. The Commission said 
that the price paid and to be paid for the Cotton Belt preferred 
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seemed to be too high. The examiner then referred to the (jay. 
ton act proceeding in which the Kansas City Southern and 
the Missouri-Kansas-Texas were ordered to show cause why 
they should not divest themselves of all interest in Cotton Be 
stock, and showed that 135,000 shares of Cotton Belt Preferreg 
was sold to New York Investors, Inc., for $89 a share, 4, 
said if the price paid for the preferred was too high in 1995 
considering the earnings of the Cotton Belt, the price paig by 
applicant in 1930 was clearly too high in view of the substantia) 
and consistent reduction in earnings and the substantially weake, 
condition of the carrier. He said the Commission should fing 
that the consideration to be paid for the Cotton Belt stock was 
not just and reasonable. 


AROOSTOOK VALLEY CONTROL 


Examiner M. S. Jameson, in Finance No. 8689, Aroostook 
Valley Railroad Co. proposed control, has recommended that the 
Commission find that the acquisition by the Canadian Pacific 
of control of the Aroostook Valley, by purchase of a majority 
of the capital stock, will be in the public interest, but that the 
consideration proposed for the acquisition is not just and rea. 
sonable. An order authorizing the proposed control, he said, 
should be deferred until there shall have been submitted a pro- 
posal modified as to the amount of the consideration to be paid 
by the applicant, and such consideration shall have been found 
just and reasonable. 

The road, electric, is a single track, standard gauge line, 
operating 32.11 miles of main and 6.2 miles of sidings in 
Aroostook county, Maine. No one objected to the acquisition. 
Arthur R. Gould, who, with members of his family control the 
electric line, intervened in the case. The road, the stock of 
which has never paid a dividend, according to the report, has a 
large feeder value. In 1929 the freight revenue received by 
the Canadian Pacific on traffic turned over to it by the electric 
road, largely potatoes, was $366,531. 

Under the contract between Gould and the Canadian Pacific 
the latter was to pay for 2,000 shares a price to be determined 
by a method which, if not resulting in a figure upon which the 
parties could agree should be determined by valuators, three 
in number. The Valley valuator and the one picked by the two 
valuators representing the railroad companies, reported $786; 
659.82 as the sum to be paid, equal to $264.87 a share. The 
Canadian Pacific valuator reported that that appraisal was about 
$350,000, or about $120 a share, too high. 

After discussing the matter Jameson said that in any event, 
an equity value of $264.87 a share, for stock that had never paid 
a dividend, was a figure which manifestly required verification. 
He said it was true that a value had been found by the valuators 
as prescribed in the contract. But, said Jameson, that did not 
constitute a showing that the consideration was just and rea- 
sonable. By different theories, said he, stock values varying 
from about $147 to $449 were set forth, while the range in the 
estimates of depreciation was nearly as great. 

“The evidence,” says the report, “is conflicting, but it 
clearly indicates that the price proposed to be paid for the 
Valley stock is unreasonably high.” 


EXCESS INCOME REPORTS 


In a tentative recapture report in Finance No. 3735, excess 
income of the Franklin and Abbeville Railway Company, the 
Commission, by division 1, has found that the carrier has re- 
capturable excess income of $26,329.51, for 1921 and 1922, based 
on valuations of $530,000 and $520,000. 

In a tentative recapture report in Finance No. 4060, excess 
income of Alton & Southern Railroad, the Commission, by divi 
sion 1, has found that the carrier has recapturable excess 10 
come of $206,278.64 for 1922 to 1927, inclusive, based in valua 
tions ranging from $2,125,000 to $2,925,000. 

In a proposed report in Finance No. 3906, excess income of 
St. Joseph Belt Railway Company, Examiner P. A. Conway has 
recommended that the Commission find that the carrier has 
recapturable excess income of $52,624.09 for 1921 to 1925, in 
clusive, based on values ranging from $620,000 to $645,000. 

In a tentative recapture report in Finance No. 5227, excess 
income of Indian Creek Valley Railway Company, the Commis: 
sion, by division 1, has found that the carrier has recapturable 
excess income of $73,611.09 for 1921 to 1926, inclusive, except 
for the year 1923, for which no excess was found. The excess 
was determined on values ranging from $450,000 in 1925 to 
$470,000 in 1926. : 


HONESDALE ABANDONMENT 
Examiner O. D. Weed has recommended that the Delawaré 
& Hudson Railroad Corporation be permitted to abandon that 
part of its Honesdale branch extending from a point near Racket 
Brook, about 4.1 miles east of Lookout Junction, in Carbondale, 
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Pa., in & general easterly direction about 23 miles to Honesdale 
Junction, in the borough of Honesdale, Pa., in a proposed report 
in Finance No. 8508. 

Subject to the approval of the application, the applicant has 
entered into an agreement whereby the Jefferson Railroad Com- 
pany, & subsidiary of the Erie, will buy for $73,000 part of the 
property in Honesdale and vicinity. The examiner said if the 
proposed abandonment were authorized, Honesdale would con- 
tinue to be served by the Erie. 

“The road seems, in the main, to have outlived its useful- 
ness,” said he. “The through coal traffic, for which it was orig- 
nally built, has long moved to New York and northeast by other 
channels, and now so much of the other traffic is moving by 
motor trucks that what is left for the railroad is wholly inade- 
quate for its support . Apparently the only section which will 
pe injured by the abandonment proposed is that along the mid- 
ile of the Honesdale branch from Prompton to Waymart and 
the territory to the north tributary to those points, and in view 
of the excellent highway between Carbondale and Honesdale 
and the extensive truck service it is improbable that the indus- 
tries of this territory will suffer greatly.” 


GRAIN CASE BRIEFS 


The Commission, in its brief in equity No. 10479, Atchison, 
Topeka & Santa Fe et al. vs. United States and Interstate Com- 
merce Commission, in the northern district of Illinois, eastern 
division, Chicago, summarizes its arguments as to why the court 
should not enjoin and set aside its order in the Hoch-Smith 
grain case, as follows: 

1, The power and authority of the Commission in rate making 
isadministrative in character and its determinations as to reasonable- 
ness of rates and practices in connection therewith are conclusive, if 
based upon substantial evidence. There is here no allegation that 
such evidence was lacking, and there is no basis for reviewing the 
sufficiency of the order, as the record is not before the court. 

2, There was no misinterpretation of the applicable law nor mis- 
application thereof in the proceedings, findings, and orders. 

3. There was no abuse of discretion by the Commission in deny- 
ing the several motions for rehearing, reargument, and/or modifica- 
tions of the Commission’s findings and order, nor were there any 
irregularities in the proceedings. 

The case made by the petitioners does not warrant the issu- 
ance of a temporary injunction. 

The brief, signed by E. M. Reidy, H. L. Underwood and Daniel 
W. Knowlton, undertakes to remind the court of the things said 
in the oral presentation of the objections of the Commission so 
it may refresh its mind when it considers the matter in cham- 
bers. It is, nevertheless, a document of more than 100 pages, the 
length tending to indicate the complexity and number of law 
points created by the move of the railroads to give to section 
lja the force and effect they attribute to it. 

John E. Benton, Clyde S. Bailey, Herman L. Bode, Paul A. 
Walker, James Morris, Francis Silver and D. D. McDonald, so- 
licitors for the intervening defendant state commissions, which 
cooperated with the federal Commission in the disposition of 
the case, in their brief also discuss the many and complex points 
raised by the litigation. They summarized the points as they 
understood them, made by the railroads and answered them. 
Chief in interest, it is believed, are the answers to the first two 
contentions of the railroads, which, as understood by the so- 
licitors for the state commissions, were that “the Commission 
misconstrued section 15a and disregarded the same”; and “that 
the order was based upon a misconception of the Commission’s 
powers, which arose from a construction of the Hoch-Smith 
resolution, which had been condemned by the United States 
supreme Court in Ann Arbor Railroad Co. et al. vs. United 
States et al., 281 U. S. 658.” 

As to the first of the two points mentioned, the brief said 
that precisely what the petitioners claimed it was not easy to 
understand. Their claim, the brief asserted, was nowhere pre- 
tisely or concisely stated. 

“And what they had said in their brief they appeared to 
retreat from in oral argument,” continued the brief of the state 
commissions. In addition, the brief said: 





As we understand the contention made in their brief, and sup- 
ported in their opening argument, it is that section 15a operated to 
qupose upon the Interstate Commerce Commission, in place of its 
aie to fix and establish just, reasonable and non-discriminatory 
> €s, as formerly required by sections 1 and 3 of the interstate com- 
ree act, a new and paramount duty, owed to the carriers, as dis- 
fulpeshed from the public generally to ‘‘produce’’ for them to the 
u cat extent practicably possible, the 15a return; and that the im- 
ne tion of this duty has operated to disable the Commission, when 
b lia return is not being earned, from reducing existing rates upon 
wh substantial body of traffic, or from restraining proposed increases 
bee carriers may desire to make, applicable to such traffic, even 
: ugh such existing rates, or such proposed increases, may be shown 

€ unreasonable. Unless the language quoted from their brief 

8 this meaning, we are unable to ascribe any meaning to it. 
there? € understood that this was the meaning and effect which car- 
wats omg ee in his opening argument sought to give to section 15a, 
form { en faced with a statement of the principle, reduced to the bare 
ine ant, nich we have herein stated it, carriers’ counsel in his clos- 
§ argument seemed to make retreat, and to admit the Commission’s 
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power to reduce unreasonable rates, saying that his sole contention 
was that the Commission must give proper consideration to section 
15a when exercising powers either under the first or third section. 
This appears to us a complete retreat from the entire claim of 
misconstruction of section 15a and refusal to follow the same. 


Section 15a, the brief said, was not enacted as an insurance 
against a failure on the part of the carriers to earn the return 
contemplated by the section, but rather to place the stamp of 
congressional approval upon the consideration of the carriers 
in groups in the making of competitive rates, and of the de- 
termination of the reasonableness or unreasonableness of the 
levels of such rates by the aggregate return earned by all car- 
riers in any group upon the aggregate of the values of the 
properties of all such carriers. 

In support of their contention that the Commission, in mak- 
ing this decision, unconsciously applied its original construction 
of the Hoch-Smith resolution, the railroads, according to the 
brief, pointed out that this report found unreasonable many 
rates which in prior cases the Commission either approved or 
prescribed. 

After pointing out that findings as to the reasonableness 
of rates made in one case did not become res adjudicata, the 
state commission brief says: 


Whether changes in the rates on grain and grain products which 
were approved in any prior case by the Commission are now neces- 
sary to place those rates upon a just, reasonable and non-discrimina- 
tory basis for the future is in each case a question of fact, which 
was for the decision of the Commission in the grain case. The deci- 
sion rested upon the evidence in the record, which is not before the 
court. In the absence of the evidence the petitioners admit that it 
must be deemed sufficient. It necessarily follows, therefore, that 
whatever changes in rates previously approved or prescribed by the 
Commission will be required by the order, every such change was 
made upon sufficient evidence that the existing rates do not conform 
to the standards prescribed by the interstate commerce act; and such 
changes can afford no basis whatsoever for a conclusion that the 
Commission was moved to make them by a misconception of the 
—— resolution or of section 15a or of any other provision of 
aw. 


In discussing section 15a, the Commission’s brief said that 
in essence the railroad contention was that unless and until 
carriers realized the prescribed return, rates, however unrea- 
sonable or discriminatory, were beyond the reach of correction 
by the Commission. But, it said, petitioners evidently were con- 
scious of the rashness of such a position and put in a quailifi- 
cation, which as the writers of the brief understood it, ad- 
mitting that there was a zone of reasonableness in which zone 
the Commission’s power of rate making might be exercised, 
but “when that power has once been exercised by the estab- 
lishment of a rate as reasonable, the power of the Commission 
is thereby exhausted, while the carriers’ return is below the 
‘fair return’ of which section 15a speaks.” 

The brief points out that “unfortunately for petitioners’ 
theory and contentions, they encounter the obstacle of the Su- 
preme Court in Dayton-Goose Creek Ry. vs. U. S., 263 U. S. 
456 (44 S. Ct. Rep. 169), wherein the court considered section 
15a.” In elaboration of some of its propositions the brief said: 


The provisions of section 15a do not constitute a guarantee that 
the carriers shall absolutely and at all events earn the fair return. 
This is clear from the qualifying words of paragraph (2) of the 
section, ‘‘under honest, efficient, and economiéal management’; 
“reasonable éxpenditures for maintenance of way, structures, and 
equipment”; “earn an aggregate annual net railway operating in- 
come equal, as nearly as may be, to a fair return * * *,’”” The expres- 
sion, “as nearly as may be,’”’ obviously contemplates that the return 
may be less than the fair return fixed by the Commission. And 
of course, it is entirely possible that, no matter what rates should 
be fixed by the Commission, the carriers would still earn less than 
the fair return, because of falling off in traffic or because of a 
great many other conceivable reasons. 


WESTERN CLASS RATES 


On petition of the complainant in No. 19035, Procter & 
Gamble Manufacturing Co. vs. A. T. & S. F. et al., and No. 
19037, Same vs. B. & O. et al., the Commission has ordered the 
carriers, not later than July 3, to establish to Kansas City, Kan., 
rates on uncorrugated fiberboard and chipboard containers or 
boxes, knocked down flat, carloads, minimum 40,000 pounds, 
from Cincinnati, Middletown, Red Bank, Lockland and Ivory- 
dale, O., and Three Rivers, Mich., on plain paper wrappers, 
carloads, subject to a minimum of 36,000 pounds from Cincinnati; 
and on printed paper wrappers, carloads, subject to a minimum 
of 36,000 pounds, from Cincinnati, not exceeding 42, 42 and 51 
cents a hundred pounds, respectively. 

This order, which does not accompany a decision, is issued 
in connection with No. 17000, part 2, western trunk line class 
rates, as well as the two formal complaint cases, because the 
formal docket cases were joined with the general investigation. 
The subject matter of the two complaint cases, however, is dis- 
tinct from the general subject of class rates and can be dealt 
with in the manner indicated by the order. 

In another order the Commission has reopened No. 17000, 
part 2, and No. 19195, Alliance Chamber of Commerce et al. vs. 
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A. & R. et al., for further hearing solely for the purpose of 
receiving evidence upon, the question of alleged violations of 
the aggregate of intermediates part of the fourth section with 
respect to class rates between Alliance, Neb., and other points 
under consideration in the formal docket case. These violations 
are alleged to have been created on October 1, 1928. The reopen- 
ing is also on the question of reparation on account of the 
violations if violations are found to exist. 


TEXAS COTTON EQUALIZATION 


Final disposition has been made by the Texas Railroad 
Commission of the controversy that has existed for many years 
over the proposed equalization of the rates on cotton shipments 
as applied to the ports of Galveston and Texas City with the 
rates to Houston and to all points within 100 miles of Houston. 

The equalization was accomplished by establishing a twenty- 
five-mile group from points located between 100 and 125 miles 
of Houston, which the commission designates as group No. 1. 
The compressed in transit rate established from this group to 
Houston, Galveston and Texas City is 61 cents, which includes 
18 cents a hundred pounds for compression. 

Group 2 includes points 125 to 155 miles from Houston. 
From this group to’the three ports the commission prescribes 
a 64-cent rate. This group is thirty miles wide. 

The third group includes points 155 to 200 miles of Houston 
and is 45 miles wide. A compressed in transit rate of 68 cents 
to the three ports is allowed. 

Beyond 200 miles the commission adopted the same group- 
ing as that of the Interstate Commerce Commission and the 
same rates as those prescribed by the latter from the respec- 
tive groups more than 200 miles of Houston. 

In treating with the grouping of Galveston and Texas City 
with Houston, the commission said: 


With reference 10 the question involving the grouping of the 
Texas port cities of Houston, Galveston and Texas City, in so far 
as interstate and export rates for hauls in excess of 210 miles were 
involved, it was brought into the interstate cases, and the Interstate 
Commerce Commission dealt with it. There, based on the evidence 
before it, it finds as to shipments from points more than 200 miles 
from Houston, that Houston, Galveston and Texas City should be 
considered as one terminal district or port, and that for such hauls, 
based on consideration of the varying distances to all points therein, 
the cotton rate to said one terminal] district or port should be the 
same; and to make effective that finding it specifically prescribed 
group rates from six origin groups to the one terminal district group, 
and left for consideration by this Commission the question as to 
whether Houston, Galveston and Texas City should take the same 
rates from points less than 200 miles from Houston. 

We concur in these remarks and findings of the Interstate 
Commerce Commission, and based thereon, as well as on those 
made separately in our intrastate cases, we are of the opinion and 
find that from the territory hereafter described, Houston, Galveston 
and Texas City should be considered as one terminal district, and 
that such terminal district should be considered as a destination 
group. 


Origin groups and group rates were prescribed. 


SUSPENDED TARIFFS 


In I. and S. No. 3597, the Commission has suspended from 
May 15 until December 15 schedules in supplements Nos. 58 and 
59 to Glenn’s I. C. C. No. A-472. The suspended schedules pro- 
pose to revise the rates and routes on lumber, and related 
articles, carloads, from Seaboard Air Line Railway stations 
(formerly the Georgia, Florida & Alabama Railroad stations) 
in Georgia and Florida to destinations in Virginia on the Nor- 
folk & Western Railway between Roanoke and Bristol, Va., 
which would result principally in increases. The following is 
illustrative, rates being in cents a hundred pounds on lumber, 
carloads: 


To Pulaski, Va., from Springhill, Fla., present 34, proposed 39; 
Linn, Ga., present 33, proposed 39. 


In I. and S. No. 3599, the Commission has suspended from 
May 18 until December 18 schedules in supplement No. 65 to 
Cottrell’s I. C. C. No. 731, supplement No. 61 to Speiden’s I. C. C. 
No. 1148, and other schedules published by Speiden. The sus- 
pended schedules propose to restrict the application of rates 
on flour, carloads and less-than-carloads, so as not to apply on 
so-called prepared flour with chemical constituents exceeding 
six per cent, from Ohio and Mississippi River crossings, Vir- 
ginia Cities, and other southern points to Carolina territory and 
various other points. 


In I. and 8S. No. 3600, the Commission suspended from July 
1, until February 1, schedules in Curlett’s, I. C. C. No. A-319. 
The suspended schedules propose revised class rates from Corn- 
ing, N. Y., Glenlyon, Pa., Harrisburg, Pa., Lawrenceville, N. Y.- 
Pa., and points in New York and Pennsylvania taking same rates, 
to various destinations in New York and Pennsylvania, and are 
published in purported conformity with the Commission’s deci- 
sion in the Eastern Class Rate case, Docket No. 155879. 


The Traffic World 





Vol. XLVII, No, 21 






Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
ublished by West Publishiag Co., 8t. Paul, Minn. 
, . 1931, by West Publichine Go) Copyright, 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Ohio.) Public Utilities Commission hag 
only jurisdiction to regulate motor transportation companies as 
is conferred by statute (Gen. Code, sec. 614-85 et seq.).—New 
York Central R. Co. vs. Public Utilities Commission, 175 N. 5. 
Rep. 596. 

Public Utilities Commission can grant certificate to operate 
motor freight transportation service only when public convep. 
ience and necessity requires service (Gen. Code, sec. 614-85) — 
Ibid. 

Certificate of convenience and necessity should not be is. 
sued if public convenience and necessity is being adequately 
served by existing facilities or transportation companies are 
willing to provide additional service (Gen. Code, sec. 614-85 
et seq.).—Ibid. 

Test of public convenience and necessity is applicable 
whether railroad seeks to supplement by motor truck or other 
motor transportation company seeks certificate; in application 
for certificate to operate motor freight transportation service 
within state, it is immaterial that some freight involves inter. 
state shipments (Gen. Code, sec. 614-85 et seq.).—Ibid. 





(Supreme Court of Ohio.) Error proceeding to review 
order of Public Utilities Commission, brought by party not seek- 
ing stay of execution of order and at time when reversal could 
not affect matter by reason of successful party’s performance, 
must be dismissed (Gen. Code, secs. 543, 548).—Travis vs. Pub- 
lic Utilities Commission of Ohio, 175 N. E. Rep. 586. 

Supreme Court decides only actual controversies where 
judgment can be carried into effect.—Ibid. 

Supreme Court’s jurisdiction over cases involving Constitu- 
tion of United States, or state, must be invoked in manner and 
within time limited by statute.—Ibid. mn 

Only party to proceeding before Public Utilities Commission 
can prosecute error proceeding therefrom to Supreme Court 
(Gen. Code, sec. 547).—Ibid. 

Error proceeding from Public Utilities Commission can only 
be filed within sixty days from date of entry of final order of 
commission (Gen. Code, sec. 547).—Ibid. 

Application for rehearing before Public Utilities Commis 
sion is jurisdictional prerequisite to error proceedings from 
commission's order; only matters alleged in application for re 
hearing before Public Utilities Commission can be relied on in 
error proceeding from commission’s order (Gen. Code, secs. 543, 
614-43) .—Ibid. 





(Supreme Court of Wisconsin.) Nothing being manifested 
that goods were delivered otherwise than unconditionally, pre 
sumption is that private carrier’s delivery to consignee Was 
unconditional—Madden Bros., Inc., vs. Jacobs, 235 N. W. Rep. 
780. 

Private carrier waived lien by transferring possession of 
goods to consignee without requiring prepayment of freight 
charges.—Ibid. aa 

Once waived by delivery of goods, private carrier’s lien is 
not restored, even though goods again come into its possession. 
—Ibid. 

All rights of private carrier to possession of property as 
bailee held to have ceased under agreement when consignee 
signed contract and received goods. 

Under the arrangement provided for by the contract be- 
tween consignee and consignor, consignee was required to a& 
sume risks of transportation, and sole contract of carriage Was 
made by consignor on behalf of consignee and ratified by col 
signee when he signed receipt which was in form of proposal 
by carrier to consignee.—lIbid. 

Private carrier having failed to retain possession of goods 
till payment was made therefor could not, as agent to collect, 
maintain action in its name to recover possession of goods and 
so remedy its default (St. 1929, secs. 260.13, 260.15). The 
action was purely a possessory action, and carrier neither in 
its pleading nor on trial attempted to assert any right 48 
assignee of assignor. St. 1929, sec. 260.13, requires every action 
to be prosecuted in the name of the real party in interest, exceD! 
as provided in section 260.15, which relates to suits by an 
executor, administrator, or trustee of an express trust.—Ibid. 

Agent cannot maintain action in his own name on contract 
made by principal with third party.—Ibid. 
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Court could not determine rights of company in action to 
yhich it was not party.—Ibid. 





(supreme Court of Texas. Power to authorize lease of 
railroad chartered under state law, but engaged in interstate 
commerce, is vested in Congress, and its authority is paramount. 
_Houston E. & W. T. Ry. Co. vs. Anderson, 36 S. W. Rep. (2d) 


983. 

4 Action of Interstate Commerce Commission approving lease 
of railroad engaged in interstate commerce has force of legal 
jithority (49 USCA, sec. 5).—Ibid. 

Lessor of railroad chartered by state, but engaged in inter- 
sate commerce, under lease approved by Interstate Commerce 
commission, held not liable to passenger for tort (49 USCA, 
ge, 5).—Ibid. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


ts taken frem Reperters and Digests ef Matienal Reporter System, 
ann published by West Publishing Co., St. Port, Sten. Copyright, - 
1931, by West Publishing Ce.) 





(Supreme Court of New Jersey.) Bill of lading stating 
goods were delivered to carrier in apparent good order makes 
prima facie case, in action against carrier for damages to goods, 
shifting burden to carrier (Carmack amendment, 49 USCA, sec. 
) (11, 12).—Jefferson Macaroni vs. Pennsylvania R. Co., 154 
Atl Rep. 188. 

Carrier unable to deliver in condition in which goods were 
shipped cannot claim freight, and neither consignee nor shipper 
need accept goods.—Ibid. 

On carrier’s refusal to accept freight only for undamaged 
goods or allow for damage, consignee justifiably declined to pay 
freight for entire shipment.—Ibid. 





(Supreme Court of Texas.) Whether shipment was deliv- 
ered by steamship company to wharf company at time of fire 
held fact issue—Galveston H. & S. A. Ry. Co. vs. American 
Grocery Co., 36 S. W. Rep. (2d) 985. 

Question whether shipment was delivered to wharf company 
at time of fire could only become question of law when facts 
were such that but one reasonable conclusion could be drawn.— 
Ibid. 

Wharf company owning railroad trackage connecting with 
railroads and operating switch engines held “common carrier” 
(interstate commerce act, sec. 1, par. 3, and sec. 6, par. 13 (49 
USCA, sec. 1, par. 3, and sec, 6, par. 13); Const., art. 10, sec. 
2; Rev. St. 1925, arts. 905, 1491).—Ibid. 

Whether wharf company transporting interstate shipment 
from steamship to railroad was common carrier was governed 
by federal decisions.—Ibid. 

Evidence sustained findings that goods destroyed by fire 
- on wharf had not been delivered to railroad company.— 
id. 

Court of Civil Appeals could not substitute its finding of 
fact for trial court’s finding, if there was evidence in record 
sustaining trial court’s finding.—Ibid. 

Where Court of Civil Appeals did not substitute its finding 
for trial court’s findings, but merely construed legal effect of 
evidence considered as whole and reversed and rendered cause, 
supreme Court could review evidence.—Ibid. 

Under Carmack amendment and amendments thereto, each 
_ carrier is agent of all the others (49 USCA, sec. 20). 

Under Carmack amendment, each connecting carrier is 
‘sponsible for loss or injury inflicted during transportation 
- property is on its particular line (49 USCA, sec. 20). 


Under Carmack amendment, shipper is not confined either 
0 initial carrier or connecting carriers for his satisfaction for 
ss or injury, and may join all carriers in one suit (49 USCA, 
sec, 20).—Ibid. 

Under Carmack amendment, shipper need not elect which 
“mnmecting carriers he will hold liable (49 USCA, sec. 20). 


_ Shipper could sue all carriers of interstate shipment and 
— could render judgment against carrier liable for loss or 
‘amage to shipment (49 USCA, sec. 20).—Ibid. - 

_Wharf company held liable for shipment deStroyed by fire 
— on wharf after delivery by steamship company and before 
‘livery to railroad; wharf company not being merely agent 
of railroad. —Ibid. 





The Traffic World 


PAGE 1257 





LOS ANGELES STATION CASE 


Judgments of the Supreme Court of California affirming an 
order of the Railroad Commission of that state requiring the 
appellant railroads to construct a union passenger station in 
Los Angeles, Calif., together with incidental connections, exten- 
sions, improvements and terminal facilities, in substantial com- 
pliance with a plan outlined by the commission, were affirmed 
by the Supreme Court of the United States May 18 in No. 470, 
Atchison, Topeka & Santa Fe Railway Co. vs. Railroad Commis- 
sion of California et al.; No. 471, Los Angeles & Salt Lake Rail- 
road Co. vs. Railroad Commission of California et al., and No. 
472, Southern Pacific Co. et al. vs. Railroad Commission of Cali- 
fornia et al. Chief Justice Hughes delivered the opinion of the 
court. Justice McReynolds was of opinion that the judgment 
of the court below should be reversed on the ground that the 
assailed order of the Railroad Commission was arbitrary, un- 
reasonable, and beyond any power which the state was compe- 
tent to confer. 


The decision apparently brings to a close litigation involv- 
ing the construction of station facilities in Los Angeles that has 
occupied the attention of the courts, the Commission and the 
state commission for a number of years, and settles important 
issues with respect to the power of state commissions, as well 
of the federal Commission, over construction of stations. 

The litigation began in 1921 when the state commission 
ordered the railway companies to remove certain grade crossings 
and to build a union station within a defined area known as the 
Plaza site in Los Angeles. The California Supreme Court held 
that the order was beyond the power of the commission because 
the subject matter had been committed to the federal Commis- 
sion by the transportation act. That judgment was affirmed by 
the Supreme Court of the United States. The court held that 
the relocation of tracks, which was incidental to the proposed 
union station, required a certificate of approval of the federal 
Commission under paragraphs 18 to 21 of section 1 of the inter- 
state commerce act as a condition precedent to the validity of 
any action by the carriers or of any order by the state com- 
mission. 

Chief Justice Hughes said that pending the consideration of 
that case, a proceeding was instituted before the federal Com- 
mission by the city of Los Angeles to obtain an order requiring 
the three railway companies to build the union station. The 
Commission decided it was without authority to require the 
construction of the station but, in order to facilitate the disposi- 
tion of the case, said Chief Justice Hughes, made findings of 
public convenience and necessity of construction and abandon- 
ment of lines in connection with construction of the station, in 
accordance with lawful orders of the state commission, and that 
the expense involved would not impair the carriers’ ability to 
perform their duties to the public. The Commission said that 
the total investment in passenger facilities under the Plaza plan 
would approximate $9,500,000. Thereafter the state commission 
entered the orders under review in the instant case, and there 
were further proceedings before the Commission. The latter 
refused to issue an order requiring the station to be built. Then 
followed mandamus proceedings to compel the Commission to 
consider the evidence introduced before it for the purpose of 
determining whether the Commission should order the building 
of the station and, after consideration of the evidence, to make 
such order as the facts required. The Supreme Court of the 
United States held in that case that Congress had not conferred 
on the Commission authority to require the building of the 
station. 280 U. S. 52. Thereupon the railway companies peti- 
tioned the California Supreme Court to review the order of the 
state commission requiring construction of the station. Continu- 
ing, Chief Justice Hughes, in part, said: 


The questions presented are solely those of constitutional author- 
ity. All questions of fact as to public convenience and necessity, and 
as to the practicability of the proposed plan, have been resolved 
against the railway companies by the a. tribunals. This court 
has held that the state commission could not require the construction 
of the proposed station, and the relocation of connecting tracks, with- 
out the approval of the Interstate Commerce Commission. That ap- 
proval has been given. This court has also decided that the Interstate 
Commerce Commission has not been empowered to require the building 
of the station. That Commission has not attempted to exercise any 
such authority. The question now is as to the authority of the state 
commission, in view of the action of the federal Commission, to 
require the construction of the station with the incidenta] arrange- 
ment of tracks and facilities. The decision of the state court is con- 
clusive so far as the constitution and laws of the state are concerned. 
The state commission has acted within the power conferred upon it. 
The only questions before us are those arising under the federal 
Constitution and the interstate commerce act. 

First. The railway companies contend that the order of the state 
commission is repugnant to the commerce clause and is in conflict 
with the powers vested by the Congress in the Interstate Commerce 
Commission. The argument is that as to union terminal facilities, 
joint use of tracks and abandonment of lines, the Congress has occu- 
pied the field and that state authority has been abrogated. ... The 
contention presupposes that state authority could be exerted were 
it not for the provisions of the federal legislation. That is, that it 
was the intention of Congress to prevent the exercise of state power 





PAGE 1258 


in this matter of serious public interest, although no authority was 
given to the federal commission to meet the public need. Such an 
intention to override existing state authority to deal with local 
exigencies is not to be imputed to the Congress unless its enactment 
compels that conclusion. ... 

The considerations which led the court to the conclusion that_the 
power to compel the construction of such terminals had been withheld 
from the federal commission also make it clear that the authority 
which resided in the state had not been taken away except to the 
extent that the approval of the federal Commission was _ required. 
The principle thus applicable has been frequently stated. It is that 
the Congress may circumscribe its regulation and wong A a limited 
field, and that the intention to supersede the exercise by the state 
of its authority as to matters not covered by the federal legislation 
is not to be implied unless the act of Congress fairly interpreted is 
in conflict with the law of the state. ... We find no such conflict in 
this case, as the approval of the Interstate Commerce Commission 
has been obtained, and its certificate of public convenience and neces- 
sity has been issued, in relation to the rearrangement, extensions 
and abandonment of tracks, and the use of the terminal facilities, 
involved in the proposed plan, and nothing further was required by 
the interstate commerce act. 

Second. The appellants further insist that the certificates of the 
Interstate Commerce Commission are void. The point is that the 
certificates were not issued upon the application of the railway com- 
panies but in proceedings adverse to them and over their protest. It 
is urged that paragraphs 18 to 20 of section 1 of the interstate com- 
merce act give the Commission no power to issue such certificates 
except upon application of the carriers, and that the certificates were 
also unauthorized under paragraph 21 of that section. 

The provisions of these paragraphs (18 to 21) contain no such 
limitation as that suggested. While they relate ‘‘to the construction 
acquisition, extension and abandonment of a railroad,’’ and “deal 
primarily with rights sought to be exercised by the carrier” ... 
these paragraphs do not exclude appropriate action by the Commis- 
sion upon applications by those who have a proper interest in the 
subject matter, although they are not carriers. If the state could 
be deemed to have no authority to compel the building of such a 
union terminal as that here involved, the question would not arise. 
But if the state originally had this authority, and the federal legisla- 
tion has not superseded it, but has required, as this court has held, 
a certificate of public convenience and necessity from the Interstate 
Commerce Commission as a condition precedent to the validity of 
any order on the part of the state commission, we find no warrant 
for construing the statute as precluding the application which is 
necessary to obtain such a certificate. In its first opinion, this court 
said that it was advised that the city of Los Angeles had filed a 
petition with the Interstate Commerce Commission and that the court 
thought that the course taken by the city ‘‘was the correct one.” 
264 U. S. 347, 348 (44 S. Ct. Rep. 353). While the statement was obiter, 
it intimated an opinion which has been confirmed by further consid- 
eration of the purpose and terms of the statute. Nothing was said 
in the second opinion contrary to that view. The approval of the 
Interstate Commerce Commission and the issue of its certificate of 
public convenience and necessity being indispensable under the act, 
application could nnd be made by the authorities of the state, 
assuming that with such certificate they were entitled to require the 
establishment of the station. 


Third. We are thus brought to the contention of the appellants 
that the order of the state commission deprives the railway companies 
of their property without due process of law, and denies to them the 
equal protection of the laws, in violation of the Fourteenth Amend- 
ment of the federal Constitution, 

The principle that the state, directly or through an authorized 
commission, may require railroad companies to provide reasonably 
adequate and suitable facilities for the convenience of the communities 
served by them, has frequently been applied. ... 

In the present case, careful inquiry has been made into all the 
relevant facts. There have been three hearings before the state 
commission and two hearings before the Interstate Commerce Com- 
mission. The inadequacy of existing facilities has been shown and 
the relative merits of various plans have been the subject of elaborate 
study. The expense involved in the plan adopted, when considered 
in relation to the importance of the interests affected and to be 
served, does not appear to be so large as to warrant the condemnation 
of the plan as unreasonable and beyond the authority of the state. ... 

We find no basis for the conclusion that the findings of fact are 
unsupported by evidence, or that, in view of the facts thus ascer- 
tained, the order of the state commission is unreasonable or arbitrary. 

ee the judgments of the Supreme Court of the state 
are affirmed. 


CONTRACT WAREHOUSE CASES 


Affirming the decision of the federal court for the eastern 
district of Pennsylvania, the Supreme Court of the United 
States, in No. 635, Merchants’ Warehouse Company, appellant, 
vs. United States of America, Interstate Commerce Commission 
and James Gallagher et al., and the cases joined with it, on May 
18, sustained the order of the Commission in James Gallagher 
et al. vs. Pennsylvania et al., 160 I. C. C. 563. In that case the 
Commission condemned the arrangement between the railroad 
company and its contract warehouse company under which the 
railroad company made an allowance to the warehouse com- 
pany for the loading and unloading of carload package freight 
upon the theory that the warehouse company’s facility was a 
facility of transportation, that is, a freight station, and that 
the allowances out of the published rates constituted compen- 
sation. The Commission held the allowances to be concessions 
from the published rates and forbade continuance of the ar- 
rangment. Arrangements of a similar nature, differing in detail, 
existed between warehouses and the Baltimore & Ohio and the 
Reading. The lower court dismissed the bill of the contract 
warehouses. Justice Stone wrote the opinion of the court. A 
minor question was as to the lower court’s right to stay the 
Commission’s order pending appeal. 


“The primary motive for the payment of the allowances to 
the contract warehouses,” says the opinion, “is to gain traffic, 
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and the allowances are compensation to appellants for their 
solicitation of freight movements over the lines of the Carriers,” 

That declaration was made by the opinion betore a eon. 
plete statement of the cases had been made. Justice Stone said 
also that these services did not differ in substance from those 
which the competing and complaining warehouses rendereg, 

“Appellants do not seriously contend that the Challengeg 
allowances are not discriminatory in fact,” continued the justice 
“but maintain that the discrimination is one which the |ay 
permits. While conceding that the contract warehouses and 
their patrons, by virtue of the contracts and allowances, gain 
important business advantages over their competitors, they in. 
sist that the advantages are those that flow exclusively fro 
the fact that the contract warehousemen are agents of the cay. 
riers in the performance of transportation services and that 
since the railroads may properly perform such services at their 
own stations and include charges for them in their filed tariffs 
they may likewise select the warehouses of appellants ag gta. 
tions, perform the service there, and employ and compensate 
the warehousemen for doing them. 

“As these contentions do not comport with the findings of 
the Commission and the court below that the contract ware 
houses are not in fact open public freight stations, and that 
the servics rendered are not transportation services, those find. 
ings are sharply challenged as without support in the evidence,” 


The court reviewed the evidence. It said that the evidence 
supported the conclusion of the Commission that the contract 
warehouses were not in fact public freight stations. The court 
said it might assume that the railroads might contract to have 
freight station services performed by them. It said that the 
designation of the contract warehouses as freight stations was 
nominal only, “the real purpose being the compensation of ap. 
pellants for soliciting freight shipments over the lines of the 
carriers.” The court distinguished the cases at bar from sev- 
eral others in which the question was as to whether allowances 
were for transportation services rendered or for the solicitation 
of traffic. Then it said: 


Even though appellants’ warehouses are not public freight sta- 
tions, the questions remain whether the services for which the allow- 
ances are made, are transportation services for which the carriers 
may lawfully compensate, and if they are, whether the carriers may 
discriminate by granting such compensation to appellants and not 
to others. Under the contracts those services begin with the 
receipt for shipment of outgoing freight (the contract with the 
Reading Company applies only to inbound freight) and with the 
unloading of the cars of inbound freight. They end with loading 
for shipment of outgoing freight and, in the case of inbound freight, 
with the expiration of the forty-eight hour period of free time 
during which the carrier allows freight to remain at its freight 
stations, without charge, before delivery to the consignee, or with 
the delivery, during the period, of the freight on the truck plat- 
form of the warehouse. From the expiration of that period, freight 
not delivered is held by appellants either under such warehousing 
agreements as they may make with owners or consignees or, in the 
absence of such agreements, as undelivered freight stored with 
them by the carriers for the account of the owners. ; 

During this period, they perform three important items of service, 
not to mention minor ones which, for present purposes, may be 
disregarded, but for all of which together the allowances are made. 
They load and unload cars; they may store the freight or some of 
it; and, what is of vital importance, so far as the present issues of 
discrimination and rebating are concerned, they may assemble 
package freight of less than carload lots and ship it in carloads at 
carload rates, and distribute or reship, in less than carload lots, 4 
large amount of package freight, carried in carloads at carload rates. 

Addressing ourselves first to the nature of this third item of 
service, we note that the rates of the three railroads for transportation 
of freight in carloads are substantially lower than for package 
freight in less than carload lots. By Rule 23 of the Consolidated 
Freight Classification, the carriers may not distribute carloads of 
freight in less than carload lots, nor assemble smaller lots into car- 
loads. By Rule 14, the carriers confine their service with respect 
to carload shipments to one consignor and one consignee. The 
service rendered by appellants’ warehouses in distributing and 
assembling package carload freight is thus one which a carrier 
is not authorized or permitted to render, even at its own public 
freight stations, and if performed by it would nullify its published 
rates for carload transportation service. See New Haven R. R. vs. 
Interstate Commerce Commission, 200 U. S. 361. (26 S. Ct. Rep. 272.) 


But it is a service which inures to the benefit of shippers by 
securing delivery to them or their customers in less than carload lots 
of package freight which is transported at carload rates. When 
rendered, as it largely is, within the forty-eight hours’ free time, that 
benefit is without expense to appellants or their patrons since it js 
included in the service for which the carriers pay. A substantia! 
part of the inbound freight, varying from 35% to 80% at the different 
contract warehouses, is delivered or shipped from them within 
the forty-eight hours’ free time. The amount of the allowances 
paid during the four years preceding the hearing aggregated more 
than $809,000; and the conclusion is inescapable that a very, larg 
part of the total is for the service of breaking up and distributing 
carloads in less than carload lots, which the carriers could no 
lawfully perform at their own public freight stations. Examination 
of the evidence can leave no doubt that it is the performance be 
this service, free of charge, to shippers, featured in appellan 4 
advertising and solicitation of patronage, which induces the consign 
ment of freight by shippers to them over the lines of the carrier 
and withdraws the business from competing warehouses. ~_ 
allowances are forbidden, even though paid to — and = 
competitors alike, since, as to both, they would be departures from 
earload rates of the published tariffs of the carriers and amour" 
to rebates forbidden by §$§2 and 3 of the Interstate Commerce an 
See Lehigh Valley R. R. vs. United States, 248 U. S. 444, 446; (37 8. 
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ct. Rep. 434.) United States vs. Union Stock Yards, 226 U. S. 286, 


m1. Apart from this consideration, the practical effect of the arrange- 
ent with appellants is that the carriers extend, in the form of 
no allowances to the favored warehousemen, forty-eight hours’ 
free time, during which carload freight is unloaded at their places 
of business, stored, and distributed in less than carload lots, all at 
the expense of the carriers—a privilege which they withhold from 
other competing warehousemen and from shippers who maintain 
their own private warehouses on industrial tracks or private sidings. 
Granted that the carriers might lawfully undertake to perform or 

y for some of these services at warehouses served by private 
side tracks, they may not extend the privilege to some and with- 
hold it from others. Section 2 forbids the carrier to discriminate 
by way of allowances for transportation services given to one, in 
connection with the delivery of freight at his _ place_of business, 
which it denies to another in like situation. Union Pacific R. R. 
Co. vs. Updike Grain Co., 222 U. S. 215, 220. (34 S. Ct. a 39.) 
Appellants rely on Interstate Commerce Commission vs. Diffenbaugh, 
999 U. S. 42 (32 S. Ct. Rep. 23), but it is distinguishable from both the 
present and the Updike case in that it did not involve discrimination 
among shippers or consignees, which was condemned in the latter. 

Where a forbidden discrimination is made, the mere fact that 
it has been long continued and that the machinery for making it is 
in tariff form, cannot clothe it with immunity. See Louisville & 
Nashville R. R. Co. vs. Interstate Commerce Commission, — U. S. 
—, decided February 24, 1931. In that case we held that a carrier 
may not haul private cars of some of its passengers free of charge 
and deny the privilege to others on the theory that it is using the 
cars which it carries free, as instrumentalities of transportation. 
The very selection of the cars of some passengers and not others 
for the favored treatment was held to be a forbidden discrimination. 
The order of the Commission upheld there would be futile if dis- 
crimination could still be effected by filing an exception to the 
carrier’s tariffs for hauling private cars, designating some private 
cars as transportation facilities, and then granting allowances to 
the owners for their use. That, in substance and practical opera- 
tion, is the effect of the tariff exceptions and the allowances which 
the present order forbids. 

Only a word need be said of the objection that appellants and 
their competitors are not shippers and that the relationship between 
them and the carriers is not one subject to control by the Com- 
mission. The warehouse companies are ‘“persons’’ authorized to 
lodge a complaint with the Commission by § 13 (1) of the Inter- 
state Commerce Act, and they are “persons’’ within the meaning 
of that word as used in §§ 2 and 3 of the Act. The relationship 
between persons and rail carriers, with which the Commission is 
authorized to deal, is not formal, and is not to be determined ex- 
clusively by reference to bills of lading. In point of substance the 
warehousemen were consignors and consignees of merchandise, and 
they alone could act as such in the case of carload shipments 
which they assembled or distributed. In this respect they do not 
differ from freight forwarders who render a like service, so far as 
concerns their relations with the carriers. Lehigh Valley R. R. 
vs. United States, supra; see Interstate Commerce Commission vs. 
Delaware, Lackawanna & Western R. R. 220 U. S. 2385; (31 S. Ct. 
Rep 392.) Great Northern Ry. Co. vs. O’Connor, 232 U. S. 508. 
(34 §. Ct. Rep. 380.) The evil of discrimination was the principal 
thing aimed at by the Act, see Louisville & Nashville R. R. Co. vs. 
United States, supra, p. 8, and its language is certainly broad 
enough to embrace all discriminations of the sort described which 
it was within the power of Congress to condemn. Shreveport Case, 
234 U. S. 342, 356. Section 3 makes it unlawful for any rail carrier 
“to make or give any undue or unreasonable preference or advantage 
to any particular person, company, firm, corporation, or locality, or 
any particular description of traffic, in any respect whatsoever... .” 

For reasons already indicated the case is not one in which, a 
appellants argue, the carriers should be left free to remove the dis- 
crimination by extending the benefit of the allowances to the com- 
peting warehouses. Since the allowances are for services which in- 
clude the assembling and distribution of carloads from or into less 
than carload lots, the objections to them would not be removed by 
extending them to some additional shippers of carloads at carload 
rates, but not to all, nor even to all under existing tariffs and 
classifications for the handling of carloads. As the Commission 
found that appellants’ warehouses are not public freight stations in 
fact but are such in name only, it rightly secured the discontinuance 
of the discrimination by ordering the carriers to cease employing 
the means by which it had been accomplished. New Haven R. R. 
vs. Interstate Commerce Commission, supra, p. 404. But nothing 
said here is to be taken as indicating that a carrier may not 
designate a warehouse as a public freight station and select an 
—" its management where a forbidden discrimination is not 

The court below was within the limits of its discretionary power 
in staying the Commission’s order pending the appeal. The practice 
complained of was of long standing, entered into, so far as appears, 
In good faith, at a time when the discrimination, if it existed, 
was much less serious than at present, and before the present 
prohibitions against such discrimination. Its legality now is not 
tee from doubt, as indicated by the fact that the judges of the 
Fg below were not unanimous. The immediate enforcement of 
the order if the judgment below were not affirmed here would have 
resulted in a serious and unnecessary disturbance of a course of 
usiness affecting not alone the parties to this litigation, but the 
patrons of the various warehouses, which the court below found 
pe be irreparable. These considerations, taken together, were 
fuucient to call for the exercise of its discretion. Cf. Virginian Ry. 
-0. vs. United States, 272 U. S. 658, 672. Affirmed. 


Mr. Justice Roberts took no part in the consideration or decision 
of this case, 


: The cases joined with the title case were: 636. Merchants’ 
Warehouse Company, Commercial Exchange of Philadelphia, 
Philadelphia Board of Trade et al., appellants, vs. United States 
0f America, Interstate Commerce Commission, and James Gal- 
lagher et al.; 637. United States of America, Interstate Com- 
merce Commission, and Walter A. Bailey et al., appellants, vs. 
Merchants’ Warehouse Company, Commercial Exchange of Phil- 
eaelphia, Grocers’ and Importers’ Exchange of Philadelphia; 

8. Pennsylvania Warehousing and Safe Deposit Company, ap- 
pelant, vs. the United States of America, Interstate Commerce 
Wanmission, and Walter A. Bailey et al.; 639. Pennsylvania 

arehousing & Safe Deposit Company, the Commercial Ex- 


May 23, 8 ——__ The Traffic World 


PAGE 1259 









change of Philadelphia, Philadelphia Board of Trade et al., ap- 
pellants, vs. the United States of America, Interstate Commerce 
Commission, and Walter A. Bailey et al.; 640. United States 
of America, Interstate Commerce Commission, and Walter A. 
Bailey et al., appellants, vs. Pennsylvania Warehousing & Safe 
Deposit Company, Commercial Exchange of Philadelphia, Gro- 
cers’ and Importers’ Exchange of Philadelphia; 641. Philadel- 
phia Warehousing and Cold Storage Company, appellant, vs. 
United States of America, Interstate Commerce Commission, 
and Rex & Co., Inc., et al.; 642. Philadelphia Warehousing 
and Cold Storage Company, Commercial Exchange of Philadel- 
phia, Philadelphia Board of Trade et al., appellants, vs. United 
States of America, Interstate Commerce Commission, and Rex 
& Co., Inc., et al.; and 648, United States of America, Interstate 
Commerce Commission and Walter A. Bailey et al., appellants, 
vs. Philadelphia Warehousing and Cold Storage Company, Com- 
mercial Exchange of Philadelphia, Grocers’ and Importers’ Ex- 
change of Philadelphia. 


BRADY CAR SUPPLY CASE 


The Supreme Court of the United States, May 18, in No. 
632, A. Spates Brady vs. United States, Interstate Commerce 
Commission et al., in a “per curiam” decision, affirmed the 
decree of dismissal by the specially constituted district court 
for the northern district of West Virginia. Brady unsuccessfully 
sought to have set aside findings of the Commission with respect 
to reparation on account of failure of the railroads to furnish 
cars for loading with coal. (See Traffic World, May 9, p. 1136.) 
The highest tribunal cited Standard Oil Co. (Indiana) vs. U. S. 
et al., decided April 13, and other cases in support of its deci- 
sion. In the Standard case (see Traffic World, April 18, p. 961) 
the court refused to disturb an order of the Commission negative 
in character. 


REVIEW OF NEGATIVE ORDERS 


Answering contentions of the Commission in No. 843, South- 
ern Transportation Co. et al. vs. Interstate Commerce Com- 
mission, that the Supreme Court of the United States should 
deny a writ of certiorari to have the case brought up for review 
from the courts of the District of Columbia, Karl Knox Gartner, 
counsel for the petitioners, lay down the proposition that the 
right to set aside negative orders of the Commission has existed 
in the Supreme Court of the District of Columbia “ever since 
the moment of the decision in the Procter & Gamble case.” 
In that case the Supreme Court of the United States declared 
that the exclusive jurisdiction vested in the abolished Commerce 
Court to set aside orders of the Commission did not extend 
to negative orders. 

It was the general contention of the Southern Transportation 
Company and those associated with it that the Supreme Court 
of the District of Columbia is the only court in the United 
States endowed with power to set aside orders of the Com- 
mission where such orders do not conform to the statutory 
authority of the Commission unless such jurisdiction has been 
specifically conferred upon another court or courts. It was pointed 
out in the brief for the transportation company that the juris- 
diction over affirmative orders, under the decisions of the Su- 
preme Court, is confined to the three-judge courts. Therefore, it 
was asserted, it must follow that the power to enjoin negative 
orders must exist in the Supreme Court of the District of 
Columbia, “the only court having territorial jurisdiction over 
the Commission.” 

The Commission’s argument against the issuance of a writ 
of certiorari was based to a considerable extent in the recently 
decided Standard Oil case, in which the court held that because 
of the choice of forum afforded by section 9 of the interstate 
commerce act, the Standard having made its claim for damages 
to the Commission, it was barred from presenting the same 
claim in the same court in which it might have originally pro- 
ceeded. 

“As a matter of practical effect,” said the transportation 
company brief, “the choice of a forum afforded by section 9 has 
been nullified by the various decisions of this honorable court 
which require initial action by the Commission.” 

In support of that assertion the brief cited Texas & Pacific 
vs. Abilene Cotton Oil Co., 204 U. S. 426 (27 S. Ct. Rep. 350), in 
which it said the Supreme Court held that the choice of forum 
afforded by section 9, was in conflict with the other provisions 
of the interstate commerce act and the whole system of rate 
regulation set up by that act, and that a shipper could not go 
into the courts direct with a claim for damages for violation 
of the act without a prior action before the Commission to 
determine whether the act had been violated. 

The Supreme Court of the United States, May 18, denied 
the petition for a writ of certiorari in No. 843, Southern Trans- 
portation Co. et al. vs. Interstate Commerce Commission, thus 
closing the door to review of the case. 
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at BUFFALO, RY. 


Ultra-modern warehouses, located in the very heart of the 
wholesale and retail districts, are served by all railroads 
entering the city, Great Lakes steamers and New York 
Barge Canal lines. Suburban auto trucking companies 
maintain offices within the warehouse. Special attention 
is given to pool-car distribution. 

We offer every service that your own branch could furnish 
other than selling the merchandise. 


KEYSTONE WAREHOUSE COMPANY 
W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets 


These five great terminals offer facilities to the merchant 
marine, shippers, distributors and consignees of export and import i 


cargoes that are nowhere else available. Centralized management directed 
by executives of long experience in terminal and warehouse operation 


insures a uniform high standard of service throughout the entire chain. 


at PHILADELPHIA 


Here fifteen of the largest ocean cargo carriers can be 
worked simultaneously. Waterside storage is provided 
by two reinforced concrete and steel structures of over 
1,000,000 square feet. There is railroad storage for over 
500 cars. Tracks extend the entire length of all piers. 
The 25-acre yard adjacent to the piers is devoted to the 
storage and distribution of lumber. 

Our negotiable receipts are accepted by all financial insti- 
tutions as best collateral security. 

PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 
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at PHILADELPHIA 


Eleven mammoth warehouses, conveniently located through- 
out the city, provide over 2,100,000 square feet of excellent 
storage space. Each property is served by P. R. R. sidings. 
The Merchants Warehouse Company are the largest op- 
erators of warehouses in Philadelphia and are equipped 
to furnish all kinds of service incident to the handling of 
package freight on L. C. L. shipments. Liberal cash ad- 
vances may be had on stored goods. Insurance rates are low. 


MERCHANTS WAREHOUSE COMPANY 
Malcolm A. Buckey, Assistant Treasurer 
10 Chestnut Street 


at NEW YORK 


Shippers and distributors are offered the facilities of two 
modern, fireproof, double-deck piers, 1320 feet long by 
150 feet wide, located within the free lighterage limits, 
affording shipments via all railroads. Slips 250 feet wide 
provide quicker docking and undocking, which materially 
speeds arrivals and departures. There are no lighter or 
barge detentions .. . no long trucking . .. no piling .. . 
fireproof storage direct from ship. Storage handling 
charges and insurance rates are unusually low. 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-President and General Manager 
17 State Street 


AINof TIDEWATER TERMINALS | 


yy fnd ALLIED INLAND WAREHOUSES _ 


HARVEY C.MILLER 


gag 


President 


W.B.MCKINNEY Secretary &Treacurer 
COMMERCIAL TRUST BLDG. PHILA. PA. 
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RAILROAD RATE REVISION 


(By Richard V. Taylor, Mobile, Ala., former member Interstate 
Commerce Commission) 

The nation is sick. When a physician is called in to min- 
ister to an individual, he must first determine whether the 
patient is really ill or only thinks he is, because every doctor 
knows that a supposed ailment may be the result of the imagi- 
nation, which can be made to disappear with a change in the 
mental attitude. There can, however, be no such doubt as to 
whether or not the nation is sick, because of the pronounced 
character of the symptoms shown by almost every material 
part of its body politic. Many of the products of its agricul- 
ture, of its forests, of its mines, and of its industries, are lower 
in value than they have been for a quarter of a century, and 
some of them have broken the record of low prices for all 
time. Many of the stocks and bonds of its railroads and other 
corporations owning and operating private and public utilities 
are quoted in the exchanges of the world at less than half the 
value at which they were bought and sold two or three years 
ago, and some of them at less than twenty-five per cent of 
these figures and there are more than six million of its citizens 
out of employment, reducing the consumptive power of more 
than twenty million of people. 


If there were doctors great and wise enough to treat sick 
nations, is it possible that one of them noting these symptoms 
would hesitate to say: “The United States of America is seri- 
ously sick.” After this conclusion has been reached, another 
question which must require an answer before a correct diag- 
nosis can be arrived at, is: “When did the sickness begin?” 
If we stop short of the abstruse theories of Einstein, and his 
school of philosophers who have inextricably tangled up time 
with space, we can rely upon the old axiom, that everything 
has a beginning, a middle, and an end, as one which can be 
safely followed in an effort to determine what is the matter 
with us. If it were only a question as to the fall in the value 
of cotton, or of wheat, or of copper, or of silver, or of New 
York Central stock, or of many other individual items of value, 
an opinion might be based upon the old theory that overpro- 
duction having created a supply in excess of demand, a fall in 
prices has been the inevitable result, but the reduction in values 
has been so universal that such an explanation is not adequate. 
In the creation of an excessive surplus in any commodity, the 
effect of underconsumption and of overproduction is exactly the 
same and the mere existence of an excessive supply is there- 
nang conclusive evidence that it resulted from overpro- 
duction. 


Taking cotton as an example: the crop for the year 1930 
was materially less than for the two preceding years, the exact 
figures of the amounts brought into sight for the season to May 
8th have been as follows: 


For this season 13,513,000 bales 
For last year 14,464,000 bales 
a ee ren ee ee. 15,046,000 bales 


Had consumption, and its normal increase which has been 
going on for years, been uninterfered with during the past 
three years, there would be today a cotton famine instead of a 
burdensome visible supply and its price would be probably 
double what it is today. Therefore, with respect to cotton at 
least, which I have selected as an example, because of my 
greater familiarity with it than with any of the others products 
of either agriculture, or industry, we must look to the reduc- 
tion in consumption, rather than to an increase in production, 
for responsibility for the fall in its value. 


Victor Hugo in one of his brilliant passages said in effect: 
“There is a reciprocal relationship between all things great and 
small, the birth of a gnat and the death of a world are both 
inseparable parts of a great composite whole.” It is not neces- 
sary to take a poetic flight to find conclusive proof that there 
is a reciprocal relationship between every material part of the 
body politic of a Nation, and that there can come no serious 
injury to any one of these parts without its having a sympathetic 
effect in a more or less degree upon all of them. I think we may 
therefore safely conclude that agriculture, industry and commerce 
are so inter-dependent that any cause which reduces the value 
of one, must ultimately spread in its effect to all. 


Now, it is a historical fact that the first signs of the present 
fall in values and the recruiting of the vast army of unemployed 
persons did not begin until it became apparent that the income of 
our rail carriers had suddenly become insufficient to pay operat- 
ing costs and a fair return upon the moneys invested therein. 
The facilities of these corporations constitute the veins and 
arteries along which must flow the life blood of agriculture, 
commerce and industry, and if they are afflicted by arterio 
sclerosis, all of the interests which they serve must suffer. 
Then the magnitude of the amount involved in railroad proper- 
ties estimated between twenty and thirty billions of the people’s 
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money, places them in a position of hegemony in the mater 
part of the body politic. Arial 

For these reasons it is not strange that when the advo, 
conditions affecting the income of the railroads became publicly 
known, and the value of their stocks and bonds began to rsd 
rially decline that this loss should have “supped in every oyy* 
The first direct effect of these bad conditions was the throwin 
of upwards of three hundred thousand employees out of work 
The operating costs of railroads being divided about equally 
between labor and material and supplies, no doubt not less thay 
a similar number of persons say three hundred thousand engaged 
in mining coal, getting out timber and cross ties, and in prody. 
ing the infinite variety of items embraced in the term “rajjro,, 
material and supplies” were also deprived of employment. Thos 
in addition to the vast number of people depending for thei; 
livelihood upon interest and dividends from their investments in 
railroad bonds and stocks, by being forced to reduce their gop. 
sumption of all commodities, started a vicious circle which goop 
involved “the butcher, the baker and the candlestick maker” 
and by the time these influences, gathering additional force a; 
they passed around its periphery, arrived back at the point of 
beginning, they had not only strewn their course with genera] 
disaster, but by reducing all consumption had further greatly 
decreased the traffic of the carriers. ‘ 

The decrease in the revenue of the rail carriers had its 
origin in two sources. First, the competition of the bus and the 
truck, made possible by the hard surfaced road, and second, 
almost as important, the reduction in their freight rates, which 
for ten years had been forced upon them by State and National 
regulatory bodies. 

Many careful observers of current events knew somewhat in 
advance of the general public, the inevitable result which these 
causes were bound to bring about. In an article published in the 
Wall Street Journal of October 24, 1930, the following quota. 
tion was made from a letter to a member of the Cabinet written 
under date of June 1, 1930: “The managers of the railroads of 
this country, while looking upon the disastrous results of the 
first four months of 1930, are trying to quiet their apprehensions 
by repeating over and over again that this has resulted only 
from a ‘ladies breeze’ of temporary depression, while they are 
in fact in the teeth of a ‘howling gale’ of changed conditions, 
out of which nothing but masterly seamanship can carry them 

fely.” 
ne a there are no doctors qualified to treat sick nations, no 
authoritative opinion can be secured from such a source upon 
this subject. The writer of this article, however, has had nearly 
fifty years’ connection with state and interstate transportation 
by rail, which included accounting, traffic and the management 
of railroads, and four years’ service upon the Interstate Com- 
merce Commission. This should, at least, qualify him by ex- 
perience to express a sound opinion upon the subject of the 
inadequacy of the revenue of the rail carriers. 

It is his belief that the present general depression had its 
origin in the depleted state of the income accounts of the rail- 
roads, which, everyone knows, are regulated by law, and that 
from this source of infection it has spread into every Class of 
the country’s business, and that there can be no relief from 
these conditions until this cause has been removed. He does 
not believe that any relief can possibly come from the Inter- 
state Commerce Commission suspending the operation of law, 
so as to permit of illegal combinations of carriers destructive 
of competition, which is still the life of trade. This leaves 
but two ways by which the cause can be removed. The first 
is by increasing the amount which the carriers are permitted 
to charge for the transportation they perform on traffic able 
to bear it. The second is by reducing the amount which the 
carriers pay for the services rendered by their employes. As 
there is a universal sentiment against the second plan, which 
he shares, it leaves the first as the only cure for the malady. 

Soon after government control of the railroads begat, 
Director-General McAdoo ordered a general increase in the pay 
of practically all railroad employes and it was soon demol- 
strated that their income was not sufficient to provide the funds 
to meet this additional expense. As a result he issued “General 
Order No. 28,” increasing all charges for transportation approx! 
mately twenty-five per cent. This was followed by what was 
known as “Ex Parte 74,” which made a further increase of about 
thirty-five per cent. A like necessity has again arisen, which 
should be met by the Interstate Commerce Commission issuing 
a general order declaring: 


First, that all pending reductions in rates objected to by the 
carriers as unjust and unreasonable, be indefinitely postponed. h 

Second, that there shall a truce for twelve months under = 
terms of which no rate for transportation will be reduced if suc 
reduction is objected to by the carriers affected, as unjust and ul- 
reasonable. the 

Third, an increase in all freight rates of thirty per cent, “ 
rail carriers being permitted to meet competition of other — 
on short notice, no rate, however, to be so reduced as to inte <n , 
with the recognized differentials between rail and water transpo0 
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jon established for the purpose of equalizing the marine risk and “especially at a time when all industries are suffering and when 


‘frequency of service of the latter. 


This would be a compliance by the Commission with section 
15a paragraph 2, of the interstate commerce act, which, in 
fect requires the Commission to initiate such rates, so that 
pr iers May earn an annual operating income equal as 


carTi , 
2 as may be to a fair return on the aggregate value of 


their properties. F 

Such an act by the Commission as is here suggested will 
at once restore the health of the nation and will bring to every 
interest concerned by the return of prosperity many times more 
than the contribution each is required to make in the way of 


increased freight rates. 


FASTMAN ON TRANSPORT PROBLEM 


“The two things most vitally needed in the transportation 
industry at the present time are brains and a spirit of co- 
operation,” said Commissioner Eastman in an address May 20 
to the New York Traffic Club at Hotel Commodore, New York 
sal do not mean, of course, that brains are absent in this 
industry. It has plenty of them. What I refer to is their most 
effective use.” 

Mr. Eastman, who, in concluding, suggested creation of an 

agency to bring about railroad cooperation, began his address 
by stating that it was his understanding that this was one of 
the talks Which it was the club’s desire should center around the 
so-called “Declaration of Policy” by the Association of Railway 
Executives. He said he would make only brief reference to that 
declaration. He emphasized that he was speaking only for 
imself. 
. Taking the position that slogans have the effect of obscur- 
ing rather than illuminating the truth, the commissioner said 
he had no great sympathy with the slogan, “Less government 
in business and more business in government,” nor with the 
companion idea, “popular in the same circles, that the less 
Congress sits the better for the country.” He had supposed, 
however, that the rail executives had a good deal of sympathy 
with these “bits of counterfeit wisdom” but apparently he was 
in error, he said, for an examination of the “Declaration of 
Policy” was proof to the contrary because it showed that when 
the railroads got into trouble it was to the government and 
especially to Congress that they turned for relief. 

“The declaration is essentially a plea that to the great 
volume of existing laws there be added legislation along several 
diferent lines, the object being the protection of the railroad 
industry in certain respects,” said he, adding that he had no 
hostility to the idea of further legislation and that it was within 
the bounds of probability that federal regulation should be 
extended more comprehensively than at present over the entire 
field of public transportation, which “is in substance what the 
executives propose.” 


Public Ownership Views 


Mr. Eastman then referred briefly to his well-known posi- 
tion favoring public ownership of utilities as follows: 


The fact is, as you may know, that government in business is 
not an idea which I view with alarm, if the business is of such a 
nature that it cannot be carried on by private enterprise without 
the protection to all concerned which is afforded by an elaborate 
system of public regulation. Being somewhat in advance of the 
times, I have an abiding conviction that the sound and sensible way 
to carry on such a business is for the government to assume com- 
plete responsibility for it, and that such a plan would be preferable 
to the present system of divided responsibility and dual control. It 
is my thought that if the same amount of ingenuity were devoted to 
the subject as has been devoted, for example, to the creation of 
intricate and largely vicious mazes of holding companies and inter- 
laced subsidiaries, it would be quite possible to evolve a plan of 
complete governmental responsibility for the transportation service 
which would retain most of the merits of private initiative. The 
extent to which some such thought as this is rapidly developing all 
over the world with respect to public utilities is a matter of exceed- 
ing interest. Only recently, for instance, the British Minister of 
Transport has proposed a plan for the coordination of London pas- 
senger transport, one of the stated objects aimed at being that 


“The principle of public ownership should be combined with 
the principle of commercial management, thus ensuring the advan- 
tages of vigorous business enterprise.” 


The general idea is that the business should not be managed by 
& government bureau, that it should be carried on by a corpora- 
o or public trust controlled by the government and designed to 
€ self-supporting, and that the directors or trustees should be 
selected in part by non-political agencies. 

But I am wandering off into visions of the future. 
papared to say that this country is ripe for such ideas now, and 
- ll less for their execution. Therefore I shall not press such Bolshi- 
ve Suggestions, but merely record them in order that I may some 
"T told ve that supreme pleasure, if I live long enough, of saying 

you so!’’ 


I am not 


Rate Increase Proposals 


Commenting on the suggestion that rates be generally in- 
creased, the commissioner said the burden was on the railroad 
Managements to decide before coming to the Commission 
Whether such a move would be wise and result in actual gain, 


no other is contemplating, so. far as I am aware, an increase 
in prices.” 

“Do not misunderstand me,” he said. “This comment is not 
intended as an implication that such a move is unwise. Upon 
reflection and consideration of all the facts it may prove to be 
wise, but the question which I have suggested is an obvious one 
which the managements must face and decide.” 

Even assuming that the policies enunciated by the execu- 
tives in their declaration were sound and wise, said he, he 
could not help feeling that the declaration was inadequate to 
the needs of the times and that the greater importance lay in 
matters which it did not mention. The statement may have 
been purposely so drafted, said he, but yet he believed he could 
bring to the attention of his audience the other things he had 
in mind. 

The commissioner then referred to the transport competi- 
tive situation and incidentally commented on the depression and 
the days of prosperity before that. 

Disclaiming that he was a prophet or the son of a prophet, 
he ventured “the sage guess that just as things were by no 
means as good as they appeared to be in 1928, they are by no 
means as bad as they appear to be now,” and added: 


I venture this guess with particular assurance in the case of 
the railroads. If ever the time comes when the railroads will go 
the way of the stage coach and the mule-propelled canal boat, that 
time is still in the remote future. The railroads are now and for 
many years will continue to be the backbone of transportation in 
this country. Some mileage is undoubtedly doomed to abandonment, 
but by and large the country needs the railroads and they must 
and will be supported. 


Mr. Eastman said it was probable that the scope of public 
regulation should be extended but that, while such regulation 
was a cure, or at least a palliative, for some things, it was no 
remedy for others, and then made his remark about the need 
for brains set forth above. 


Need for Cooperation 


Considering the railroads alone, he said they needed, as 
they never had before, to operate in the most economical way 
possible. 

“Anybody who is at all familiar with existing conditions 
knows that there are many wasteful practices for which com- 
petition among the railroads is solely responsible,” said he, and 
then referred to freight routing and the diverting of traffic 
to circuitous routes. 

In recent years, he continued, the railroads had done remark- 
able work in increasing the economy and efficiency of their 
operations, “but the wastes which they have attacked are those 
which they could individually eliminate.” He said they had 
made slower progress in attacking the wastes in service and 
revenues for which they were jointly responsible and which 
could be eliminated only through cooperation. 

In connection with consideration of rail transportation and 
other forms of transportation, Mr. Eastman said the introduction 
of any new and effective means of commercial transportation 
might create a necessity for restudy of railroad service and rates 
as they then existed. He elaborated on those points. He 
referred to the development of the various forms of transporta- 
tion and in commenting on the waterways he said: 


I concede that in studying this subject attention must properly 
be given to the cost to the community of opening and maintaining 
the waterways, and that it may well be, also, that the railroads 
should be given wider opportunity to use water carriers as directly- 
owned auxiliaries 

Commissioner Eastman said the basic problem was how 
to deal with these matters. He said it seemed to him the 
answer “lies in cooperation by the railroads, primarily with 
each other and secondarily with the other carriers,” and added: 

Only by such cooperation is there any possibility of doing away 
with the wastes for which strictly-railroad competition is responsible, 
and only by such cooperation can the work of remodeling and 
readjusting service and the rate structure and of combining the 
various forms of transportation into the best feasible composite 
whole be carried on with any degree of effectiveness. 


Proposes New Agency 

Creation of an effective organization for study and research 
into the facts and the coordination of the results of individual 
pioneering was advocated by the commissioner. He said the 
need for cooperation would not cease with the process of rail- 
road consolidation. 

As to matters in which the railroads had a common inter- 
est and that concerned them collectively, said he, excellent 
work was being done by the American Railway Association and 
the Association of Railway Executives, but he questioned 
whether it went far enough in certain important respects. 

“The cooperation which is necessary can be brought about 
by the railroads voluntarily, or it can be imposed upon them 
from without. I hope that it will be done in the former way. 
To make the thought as clear as possible, it has occurred to 
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me that the Association of Railway Executives is a relatively 
ineffective organization in many respects because it is made 
up of a large number of strong-minded and strong-willed indi- 
viduals, each accustomed to dominate and each primarily inter- 
ested in the welfare of his own particular property. It is 
difficult for such an organization to work as a unit for a com- 
mon end, unless it takes such steps to secure and assemble the 
basic facts for consideration that differences of individual 
opinion as to what the facts are will be subordinated and min- 
imized.” Continuing, he said: 


It has been suggested that certain federal statutes may stand 
in the way of such railroad cooperation as I have suggested. I 
doubt whether this is so, but if it is, this situation can and should 
be corrected. In fact if such cooperation cannot be brought about 
by voluntary act of the railroads themselves, the alternative is action 
by the federal government. The study and research into the facts 
which I have suggested to be necessary could be carried on by a 
federal agency. It might be done by the Commission, or a new 
department of the government could be organized for the purpose. 
The latter is the English plan, for they have a Minister of Trans- 
port, with largely administrative powers, in addition to a Railway 
Rates Tribunal and a Railway and Canal Commission, which have 
largely judicial functions. In the recent report of the Royal Com- 
mission on Transport it is stated that the Ministry on Transport 
“should keep under constant observation the general trend of devel- 
opment in transport so that progress may be guided and assisted 
on lines calculated to produce the greatest benefit to the community 
as @ whole.” ... 

Whether or not such administrative, reserach work as I have 
suggested, if it becomes necessary for the government to undertake 
the job, should be performed by the Commission or by some new 
department akin to the British Ministry of Transport is a question 
upon which I prefer not to express an opinion. I may say, how- 
ever, that if it were io be done effectively by the Commission, a 
considerable measure of reorganization within the Commission would 
be necessary which would probably require additional statutory 


authority. ’ 
A Word to Shippers 


So far I have said little about the shippers. One brief word about 
them and I shall close. 1] think that shippers generally see the obvious 
superficial benefits which they gain from intense competition among 
the railroads themselves or between the railroads and other trans- 
portation agencies, but do not perceive so clearly the indirect and 
more obscure costs which they suffer because of the wastes which 
are incident to much of that competition. Nor do I believe that 
many of the smaller shippers sufficiently perceive the fact that 
many of the larger benefits of unrestrained competition always have 
acerued and probably always will accrue to the larger and more 
strategically located shippers. Just as present conditions merit study 
and research on the part of the railroads, so do they also merit 
study and research on the part of the shippers. The result, I venture 
to believe, might be to show the shippers that they would benefit 
more from cooperation and coordination among the railroads and 
between them and the other transportation agencies than from 
conditions of open and unrestrained transportation warfare. Finally, 
I call attention to the fact that the present conditions seem rapidly 
to be developing various forms of indirect concessions to numerous 
shippers which saver of the old rebating days, and that under the 
Elkins act shippers can be equally guilty with the railroads in 
connection with such offenses, which it is the duty of the Com- 
mission to investigate to the best of its ability. 


CUTS ON CRUDE OIL DENIED 


Failure on the part of J. E. Johanson to furnish what was 
deemed an adequate amount of information to support his move 
has caused the Commission to deny the sixth section applica- 
tion filed by him for authority to make rates on crude petroleum, 
on one day's notice, from the east Texas field to refinery points 
in Kansas and Missouri low enough for those refiners to obtain 
crude oil from the east Texas field in competition with crude 
by pipe lines from other sources. The mass of material sub- 
uvtted by him was so great that the Commission men assigned 
to consider the matter felt that they had not the time to check 
in the rates proposed by him and determine from that check 
whether the relief from the sixth section should be permitted. 

Among the rates proposed were the following: To Arkansas 
City, Coffeyville and Neodesha, Kan., and Joplin, Mo., 16.5 cents; 
to Augusta and Chanute, Kan., 17 cents and to El Dorado, 
Potwin and Wichita, Kan., 17.5 cents. Johanson said that the 
refiners in that part of the midcontinent field had asked the 
railroads for rates that would give them crude in competition 
with pipe lines from other sources, but also in competition with 
rates made by the Santa Fe from Amarillo and Pecos, Tex. He 
suggested that the rates from the east Texas field might well be 
lower than proposed in view of the rates from Amarillo and 
Pecos. 

The application was so worded as to convey the impression 
to some of the Commission men concerned that the rates herein- 
before set forth might be compared with a rate of 23.5 cents 
from Tyler, Tex., to Neodesha, Kan., and a like rate from Webb 
City, Tex., to Joplin, Mo. 


MORE TIME FOR TARIFF WORK 


The Commission has amended its special permission No. 
103284, waiving Rule 4 (k) of Tariff Circular No. 20, by chang- 
ing its effective date from June 20, 1931, to January 20, 1932. 
That means that tariff publishers will have until January 20, 
next, in which to bring their publications within the require- 


ments of Rule 4 (k). The special permission was issued to be 
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effective January 10, 1931. 
it effective June 20. 


RAIL REVENUES AND EXPENSKs 


The monthly statement of the Commission’s bureay of 
statistics on operating revenues and operating expenses of Clas 
I railroads, based on carrier reports, for March and the three 
months ended with March, for the country as a whole, follows: 


MARCH 


It was first amended so as to make 


1931 1930 
242,748.11 242,799.16 


$291,288,741 34 
+ "47,149,849 ; itt 
9°015,170 9,563,539 
8,360,465 11,110,651 
12,120,820 14,939'175 
7,552,426 9,363,453 
920,830 1,085,635 
259,452 323,631 
376,148,849 452,953,787 


46,774,340 61,662.67 
75,766,876 94°009's15 
9,947,816 pon 
140,326,473 
3,707,134 
15,671,476 
Transportation for investment—Cr... 612,154 
ilway operating expenses 291,581,961 
Net revenue from railway operations. 84,566,888 
Railway tax accruals 27,863,520 
Uncollectible railway revenues 73,641 
Railway operating income 56,629,727 
Equipment rents—Dr. balance........ een 8,411,567 
Joint facility rent—Dr. balance 2,312,407 
Net railway operating income.... 45,905,753 
Ratio of expenses to revenues (per cent) 77.52 
*Includes $2,449,844 sleeping and parlor car surcharge. 
tIncludes $3,185,789 sleeping and parlor car surcharge. 


THREE MONTHS 


Average number of miles operated 
Revenues: 
Freight 


All other transportation 

Incidental 

Joint facility—Cr. 

SOINE TACINTY—DF. .2. 0 00cs ve sccccccs 

Railway operating revenues 

Expenses: 

Maintenance of way and structures.. 

Maintenance of equipment 

Traffic 

Transportation 

Miscellaneous operations 

General 


1931 1930 
242,756.65 242,811.00 


Freight $825,823,974 $1,010,804,709 
Passenger *146,953,228 £193,583, 624 
Mail 26,383,050 27,833,919 
19,902,177 27,361,963 

35,118,615 43,167.06 
22,469,205 27,511,703 
2/809,376 3,230,423 
778,711 938,289 


Average number of miles operated 
Revenues: 


All other transportation 
Incidental 
ek 2) 
Be ee ee ee 
Railway operating revenues.... 1,078,680,914 
Expenses: 
Maintenance of way and structures.. 131,940,878 
Maintenance of equipment 224,916,599 
Traffic 29,911,734 
Transportation 414,209,510 
Miscellaneous operations 11,220,848 
General 47,198,988 
Transportation for investment—Cr... 1,618,705 
Railway operating expenses 857,779,852 
Net revenue from railway operations 220,901,062 
Railway tax accruals 82,027,351 
Uncollectible railway revenues 220,232 
Railway operating income 138,653,479 
Equipment rents—Dr. balance 24,378,567 
Joint facility rent—Dr. balance 7,176,464 
Net railway operating income.... 107,098,448 
Ratio of expenses to revenues (per cent) 79.52 
*Includes $7,559,715 sleeping and parlor car surcharge. 
tIncludes $9,447,103 sleeping and parlor car surcharge. 


169,852,704 
279,212) 661 
32,963,310 
496,184,612 
13,952,964 
49, 447,258 
2,767,198 
1,038,845,71 


RATE CONCESSIONS ALLEGED 


The Commission has been advised that the federal grand 
jury at Memphis, Tenn., has voted an indictment against the 
St. Louis Southwestern, accusing that carrier of giving conces 
sions to shippers through a motor subsidiary, the Southwestern 
Transportation Co. The indictment is in twenty counts. The 
matter was presented to the grand jury by W. J. Flood, a0 
attorney in the Commission’s bureau of inquiry. 


A. R. A. LOADING COMMITTEE 


“To provide for a coordinated and orderly method of dis 
tributing information developed on the subject of loading,” the 
American Railway Association has created a joint committee 1 
handle the subject, composed of a representative from each of 
the car service, freight claim, mechanical, and transportation 
divisions of the association. The personnel of the joint com 
mittee consists of: C. B. Wright, chairman, general committee, 
transportation division (chairman); S. Lynn, chairman, com 
mittee on loading rules, mechanical division; W. J. McGarry, 
manager, open car section, car service division, and F. E. 
Winburn, special representative, freight claim division. ‘The 
announcement says that it shall be the duty of the committee 
to initiate research, develop recommendations for loading and 
publish and distribute these recommendations; also to follow 
up the application of such recommendations and develop the 
results obtained. 
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Motor Vehicle Transportation 
eaten adaaialncenet aiaaata dinate init er eel 


STORE-DOOR DELIVERY 


Store-door pickup and delivery inaugurated in Western 
truak Line Territory by the Chicago and Northwestern, the 
yiwaukee, and the Chicago Great Western the first of this 
month is expected, by a least some of the officials directly in 
harge, to spread rapidly. A number of recent developments 
“ giving not only further extension to that particular type of 
grvice in the territory, but evidence of a growing determina- 
ion of the railroads to work the truck into the general trans- 
portation picture. One of those has to do with a truck “trap 
ar’ service begun in Chicago by six trunk line roads. 

The original announcement made by the North Western 
sith respect to establishment of pickup and delivery service on a 
iil] of lading covering movement from the shipper’s loading plat- 
form to the receiving door of the consignee said that, about May 
1 it would be made effective at some fifty points. (See Traffic 
World, March 28, p. 782.) When the tariff took effect, May 4, 
eghty-three points, at which the service was provided, were 
med. Since then, arrangements have been made to extend 
the service to other points on the line at the rate of ten, fifteen, 








Store-door pickup and delivery has been established in Western Trunk 

Line territory by three railroads. Numerous other lines in the ter- 

ritory are making plans for its inauguration, as well as to make use 

of the truck in other ways more intensively than has been the case 
in the past. 


and twenty a day, according to H. W. Beyers, traffic vice- 
president, of the North Western. Effective about June 1, ap- 
proximately 125 points in addition to those contained in the 
first tariff will receive the service. Similar expansion in the 
Milwaukee service is being provided for. Points originally 
named were confined to Illinois, Wisconsin and Minnesota. 
Points in‘ South Dakota, the upper peninsula of Michigan, and 
lowa have been added. The Chicago Great Western service was 
begun at four points in Illinois, including Chicago, and a few 
points in Minnesota. In addition, the Illinois Central made 
application on short notice to meet the service of the other lines 
at Chicago, but could not get sixth section permission for that. 
A tariff bearing the effective date of June 23 has since been filed, 
Which will presumably be allowed, and the C. St. P. M. & O. has 
alnounced its intention of putting in the service about June 1. 

All the officials of western trunk line roads questioned about 
the matter say their lines are studying the subject, with the 
indication that inauguration or extension of the service already 
begun or something similar is reasonably certain. 

So far as the North Western is concerned, Mr. Beyers de- 
Clared: “We are going ahead and extend it to the entire system.” 
/ _The process must be gradual, as a large amount of detail 
‘8 Involved in study of conditions at individual points, making 
me becessary contracts with trucking agencies, and other such 

ers. 

In a sense, nothing new is created by the service as it has 
been started in this territory, it was pointed out. It is essen- 
ally simply a coordination of existing services. The regular 
less-carload rates remain as they are for station-to-station haul, 
With an option being provided for the shipper to use the pickup 
and delivery service, or either of them, at a rate plus varying 
amounts for the cartage service. The railroad bill of lading, 


however, covers the truck movement, as well as the line haul. 
The shipper can obtain delivery to his customer’s place of 
business by dealing only with the single transportation agency, 
the railroad; he has the same full protection on his goods that 
applies to the straight rail shipment, and a number of other 
advantages that have been presumed to inhere in over-the-high- 
way trucking services are included. 

“The beauty of it s,” said Mr. Beyers, “that, at the time we 
put in the service, we coordinated our train service so that 
freight stations stay open longer, the trains depart later, extend- 
ing the territory in which we can give a real over-night service.” 
He estimated that, generally speaking, the road is giving over- 
night service in conjunction with the truck pickup and delivery 
in a radius of three hundred miles of the principal points served, 
which is about all anyone contends the truck can give. Prior to 
readjustment of the train schedules, North Western receiving 
stations closed any time between 3:30 and 5:00 o’clock in the 
afternoon, depending on location, and in all cases freight arriv- 
ing after 4:00 o’clock stayed there until the following day. Under 
the new schedule, the statons are open until 5:30 o’clock in 
the evening and everything received up to that time goes out the 
same night. The added hour and a half takes care of a large 
volume of business, making a difference of approximately a day 
in the time shipments are in transit. That will be understood 
by anyone who has seen the sudden rise in the flood of parcels 
delivered to a metropolitan post office, on parcel post shipments, 
between the hours of four and five in the afternoon—as well as 
by others. 

The reaction of shippers has given definite evidence that 
the new service is desired, according to Mr. Beyers. Numerous 
large shipping houses have given the railroad blanket orders to 
handle their shipments under it, a not inconsiderable part of 
which had been going via truck lines. “The scheme is becoming 
understood and is taking hold as well as could be expected,” it 
was stated. 

Mr. Beyers expressed complete conviction that the par- 
ticular system adopted is the “coming” way of handling less- 
carload traffic. That shippers should prefer to simplify their 
task by dealing with a single agency or individual is the most 
natural thing in the world, to him, and he expressed the view 
that the mechanical features of “‘plussing” the less-carload rates 
by the amount of the cartage charges and performing the pickup 
and delivery in conjunction with established trucking concerns 
were sound. 

Truck Trap Car Service 


Essentially, the substitution of a truck for a rail car on a 
trap car haul is an operating matter. The choice that has been 
provided by six Chicago roads in that city, however, does have 
in it shipper accommodations not before available. As a rule, 
a shipper can get a truck into his plant, load it, and get the 
shipment out quicker than the same thing could be done with a 
rail car. Also, the movement from the shipper’s place of busi- 
ness to the outbound freight terminal is ordinarily more direct. 
Circuitous and time-consuming switching operations are done 
away with and the line haul service begins more quickly after 
the shipment has left its starting place. 

The trap car service by truck, with the same minimum 
(6,000 pounds) and other tariff provisions applying that attach 
to the rail service, is in effect on the Chicago & North Western, 
the Milwaukee, Burlington, Rock Island, Great Western, and 
the Soo Line—the first service of that kind having gone in the 
early part of last month, followed at later times by others of the 
six roads named. Each of the roads limits the service to indus- 
tries on its own line, making it simply an optional substitution 
for rail movement. Reductions of from 12 to 24 hours in 
terminal handling are expected to result. The Railway Express 
Agency has entered the picture of less-carload freight handling 
by supplying the truck trap car movement in conjunction with 
the Rock Island shipments. 

Trucks and rails are coming together, it is pointed out, and 
not always to the disadvantage of one or the other. The 
enormous detail of making joints between the highway vehicles 
and the older transportation agency will take time, but it is 
progressing over the entire country, it is stated. 


MOTOR TRANSPORT COORDINATION 
“Railroads alone can give the public substantially complete 
transportation service,” say the Louisville & Nashville and the 
Nashville, Chattanooga & St. Louis in their brief in No. 23400, 
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in re coordination of motor transportation. “They must, there- 
fore, in the public interest be preserved in full vigor. 

“Motor vehicles have their place, and a useful one, but 
they must be intelligently and fairly taxed and regulated, not 
subsidized and preferred. Their excellent and flexible service 
must be available under equal and fair laws so that, jointly 
with all other agencies of transportation, they may do their 
part in giving the public the best and cheapest transportation 
service,” 

These carriers assert that commercial motor vehicles are 
now receiving “an enormous and unfair subsidy,” and are being 
unduly preferred by law. They say that this is wrong and that 
the motors should be put on substantially the same basis as to 
regulation and taxation with the railroads. 


MEETING TRUCK COMPETITION 


The Trafic World Washington Bureau 


Few days pass nowadays without receipt by the Commis 
sion of evidence of the competition between railroads and trucks 
for freight. An application by a railroad or group of railroads 
for sixth section permission to establish rates on less than 
statutory notice is the most commonly noted evidence of the 
determination of the railroads that they will not yield freight 
traffic without trying to retain it by making material reduc- 
tions in rates. When only the merits of the proposition are 
raised by such applications they are generally granted. When 
the applicant forgets the fourth section or fails to comply with 
the fundamental rules for asking for such relief from the re- 
quirements of the sixth section, the Commission causes delay 
to the extent of having the agent go back and try over. 

Applications for permission to meet truck competition have 
run from requests to make rates on sand, gravel and other road 
building material to the highest forms of merchandise. Per- 
haps reductions to hold cotton to the railroads have outnum- 
bered all others. On a typical day this week, J. H. Glenn asked 
permission to continue, from June 30 of this year to July 31, 
1932, rates on cotton from North Carolina and Virginia points 
to New England destinations, which were established in the 
first instance to meet truck competition. The continuance 
would be accomplished by changing the expiration date of the 
tariffs from June 30, 1931, to July 31, 1932. 


On that same day F. N. Gomph asked permission to estab- 
lish. rates on mohair, etc., in the grease from California points 
to Portland, Ore., and San Francisco Bay points to meet that 
competition. He asked for permission to reduce a rate of $1 
from Surprise, Calif., to Portland, to 88 cents. He also asked 
permission to reduce rates from California points to San Fran- 
cisco Bay destinations that are now $1.015 and $1.08 to 93 
cents. The latter reduction was for preservation of relationship. 


Beginning of construction work on Boulder Dam has caused 
railroads, in a number of instances, to reduce rates on relatively 
heavy loading commodities, such, for instance, as petroleum 
products, so as to hold that traffic away from tank trucks. On 
the day used for illustration the Union Pacific system asked 
for permission to make a rate of $5 a net ton on second-hand 
railroad rails and other track-laying materials from Barstow, 
Calif., to Boulder Dam. The present rate is 53 cents a hundred 
pounds. The Union Pacific said that the material was to move 
immediately and that the shippers said that unless the $5 rate 
was published immediately they would be forced to make other 
transportation arrangements. It desired to haul the traffic, 
hence the application. 

Another application, also filed on the day under considera- 
tion, was one by the Western Trunk Line Committee, asking 
permission, on one day’s notice, to publish an any quantity rate 
of 30.5 cents on rubber tires from Eau Claire, Wis., to Minne- 
apolis, St: Paul and Minnesota Transfer, Minn. The committee 
said that there was a regular movement by truck “and in order 
to secure this movement for the rail carriers it is necessary 
that there be established the rate of 30.5 cents.” 

The Great Northern has been authorized by the Commission 
to establish reduced class rates, with store-door delivery at- 
tached, on three days’ notice, as much before June 18 as pos- 
sible, between Portland and Klamath Falls, Ore., to meet the 
competition afforded between those points by the Pacific Motor 
Transport Company, a trucking company allied with the South- 
ern Pacific. The Great Northern first filed its tariff effective 
on June 18, but later asked permission to advance the date on 
short notice. It received permission on condition that it amend 
its tariff publications in such a way as to have the pertinent 
publications fit into each other. 

What looks like an entirely new scheme for the making 
of class rates to meet the sort of competition described has been 
proposed by the Great Northern. It is not safe to say it is 
wholly new, because rates with store-door delivery privilege 
were in effect in Washington and Baltimore about forty years 
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In fact, they were not eliminated until about 
seventeen years ago. 

The Great Northern publication provides thre 
scales to apply to traffic rated first, second, third 


© lettereg 


an 
class. Each scale applies on a different minimum, fa 


applies on weights not in excess of 10,000 pounds. gcaj, 
applies on weights between 10,000 and 20,000 pounds, ang and 
C on weights in excess of 20,000 pounds. Scale A gives a rar, 
of 134 cents between Portland and Klamath Falls; Scaje R 
129 cents, and scale C, 124 cents. The present first class Tate 
between the two points is 134 cents, so Scale A does not : 
below the first class rate except in the amount of service offered 
the service being pick-up and delivery in addition to ling haul, 

On the second, third and fourth class the lettereg Scale 
rates, in some instances, however, do go below the present 
class rates. The rates on second class under the different 
minima offered by the lettered scales are 115, 110 and 105 cents. 
on third class, the letteyed scale rates are 95, 90 and 85 cents: 
on fourth class the lettered scale rates are 81, 76 and 71 cents 

How much fourth class traffic, which is the one in whic, 
there is the most interest, takes on the lettered scales under 
the ordinary class rates is shown by the rates on the fo 
classes shown in the ordinary class tariffs applicable on loags 
of 20,000 pounds or more, and the rates of the Scale A. The 
ordinary class rates are 134 cents, 114.5 cents, 94.5 cents anq 
80.5 cents. The Scale C rates are 124, 105, 85 and 71 cents 
showing a cut on the fourth class traffic from 80.5 cents to 7] 
cents, the latter rate offering more service than the higher one 

These rates are interstate, applicable, however, only be 
tween two points in Oregon. The rates of the Pacific Motor 
Transport Company are intrastate rates subject to regulation 
by the Oregon commission. The distance between the two 
points over the Southern Pacific line is 318 miles and over the 
Great Northern route it is 404 miles. The new rates apply if 
they make lower charges than commodity rates. 


“BUS FACTS FOR 1931” 


The National Association of Motor Bus Operators, Wash. 
ington, D. C., has available for distribution copies of “Bus 
Facts for 1931.” The publication is an annual compilation of all 
important statistical information bearing on the motor bus 
industry which has been brought to light by various individuals, 
trade publications and authoritative research agencies, in the 
completed calendar year. Single copies may be obtained free 
of charge on request to the association. 

The publication shows that there were 95,400 busses in 
1930, of which 45,000 were school busses, 32,500 motor carrier 
busses, 11,827 electric railway busses, 1,759 steam railroad 
busses, and the remainder sightseeing and other busses. 





PASSENGER FARE CUTS 


The Commission, by means of its order in I. and S. No. 3598, 
suspending proposed reduced passenger fares between Chicago 
and the Twin Cities published by the Chicago Great Wester 
and the Soo Line, has stopped a competition in fare reductions 
between the carriers mentioned, on one hand, and other carriers 
interested in the traffic between the points mentioned, from May 
16 to December 16. 

For the last three years the Chicago Great Western has 
had coach fares between Chicago, including certain of its sub- 
urbs, and the Twin Cities and Rochester, Minn., lower than the 
more direct lines. In substance it has been a differential line 
in so far as coach passengers are concerned. Recently what 
was regarded as a move on its part to make itself a differential 
line on all classes of passenger traffic caused other lines to 
change their coach fares. All the fares under consideration 
are round-trip charges. 

As its answer to the move of its neighbors the Great West: 
ern proposed to reduce the coach fare from $18 to $15 and the 
fare carrying parlor or sleeping car privilege from $22 to $18. 
Those were the fares which the Commission suspended. The 
Soo Line, also longer than the so-called standard lines, has 
followed the Great Western, so its tariffs have also been sus 
pended. The fares on the differential basis have been mall 
tained by publication of schedules every fifteen days on three 
days’ notice, the tariff publising rules authorizing carriers t0 
make excursion fares in that way, on the theory that, inasmuch 
as the excursion fares would be for limited periods only, full 
notice was not necessary. 

The St. Louis-San Francisco has decided to discontinue the 
passenger fare rate of 2 cents a~mile in coaches and return to 
the former rate of 3.6 cents. The 2-cent rate was put in effect 
February 1 as an “experiment” to overcome the revenue effects 
of bus competition and stem the rapid drop in passenger trafic 
of the last ten years. Though a slight increase in traffic is said 
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» have resulted, the business gained has not justified the lower 
ute, it is said. 

er railroads that adopted the 2-cent basis between points 
mpetitive with the Frisco have not, as yet, acted to restore 
“ regular rate, but their traffic officers take.it for granted that 
scion similar to the Frisco’s will follow. These lines are: 
yiss0Uri Pacific, Missouri-Kansas-Texas, St. Louis South- 
stern, Rock Island, Santa Fe, Kansas City Southern, and 
iiinois Central. — : 

When the rate was proposed, objections were entered with 
he Alabama commission by the Missouri Pacific, St. Louis 
suthwestern, and Missouri-Kansas-Texas. They cited the fact 
‘hat the reduction was equivalent to 45 per cent, and an increase 
90 per cent in coach traffic would be necessary to overcome it. 

Vice-president J. B. Koontz, of the Frisco, has notified the 

commissions of the seven states in which the line operates 
that the 2-cent rate will be abandoned July 1. In a telegram to 
hat commission he explained: 
" “Possibilities are that the period of depression is not con- 
jucive to a true test, but our experiment has not served to in- 
cease travel and has resulted in a substantial monthly loss in 
our passenger revenue.” 

Monthly reports of the passenger revenues of the Frisco sent 
io the federal body show that the passenger revenue in March, 
the latest month available, was $449,113, as compared with 
704,846 in March, 1930. The revenue for the first three months 
of this year Was $1,447,120, as compared with $2,326,434 in the 
responding period of 1930. The reports make no pretense 
of showing an analysis whereby the results may be interpreted. 


ILL. CENTRAL TRAINS DISCONTINUED 


The Illinois Central has been permitted by the Illinois com- 
nission to discontinue operation of three local trains. Growing 
bus traffic, contributing to the financial loss sustained from 
eration of the trains, was among the reasons assigned by the 
railroad for its request to discontinue the service. The trains 
to be discontinued are Nos. 517, 534 and 502, serving the ter- 
ninals of St. Louis, Springfield and Clinton. 


RAILWAY SAFETY WORK 


A reduction of 33 per cent in the annual number of cas- 
walties among employes within the next three years has been 
set as a goal by the railroads, said H. A. Rowe, chairman of 
the safety section of the American Railway Association, speak- 
ing at the opening session of a three-day annual meeting of 
that organization at Chicago, May 19. With several hundred 
dficers in charge of safety work of the railroads in this coun- 
try, Canada and Mexico in attendance, attention was given to 
the means to bring about further improvements in the safety 
record of the railroads. It was pointed out that, to achieve the 
goal set, an average reduction in accidents of 11 per cent a 
year will have to be maintained. 


The seven-year safety campaign adopted by the railroads in 
1924 called for a rduction of 35 per cent in the number of 
employe casualties, according to Mr. Rowe. The actual record 
shows that there was a reduction of 76 per cent, 1930, as com: 
pared to 1928. For the first time since accident records have 
been kept, the number of fatalities to employes in a single year 
iy below 1,000, in 1930, it was stated, the number having been 
woo. 

“Thus, the seven-year safety campaign has definitely been 
tesponsible for a cumulative saving in the whole period of ap- 
proximately 4,000 lives,” said Mr. Rowe, “and of injuries to 
learly half a million employes. It may be just to recognize 
that certain influences other than strictly safety work produced 
some reduction in the number of casualties. For instance, the 
Yast and extensive installation of improved safety factors, in- 
volving, in 1929, an expenditure of over $298,000,000; the keener 
selection of employes retained or entering the service, and bet- 
ler and quicker surgical first aid have all played a part.” 


“Intangible Value of Active Safety Work” was the subject 
ofan address by Fred W. Sargent, president of the Chicago & 
North Western. He stressed the importance of attention to 
the physical well-being of employes having to do with train 
operation, as well as to purely mechanical matters, in furthering 
the program of safety. 

“While this work has been progressing, is it not possible 
that we have lagged behind somewhat in studying, caring for 
ald Perfecting the human machine, so that human failures may 

Teduced to a minimum?” he asked. 

_ “Railroads have spent vast sums of money and have exer- 
a great caution and care in an effort to detect defects in 
— appliances, ways and structures and machinery of all 
— and character. The physical plant probably never was 
‘a finer state of perfection since the beginning of railroading 
a it is today. The time, however, has arrived when we 
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should take one more forward step looking to the same caution 
and care and the same scrupulous supervision of the mental and 
physical condition of the men and women who constitute the 
great army of officers and employes, which, after all, give life, 
vitality, and effective existence to the industry we call trans- 
portation.” 

Carl R. Gray, president of the Union Pacific, made a short 
impromptu speech in which he praised the results accomplished 
by the safety officers of the various railroads. He declined 
entire responsibility for the safety record that has been attained 
by the Union Pacific, which ranks among the highest for any 
road, for that work was started by that road before he became 
its chief executive, he said. 

At the opening of the session, Mr. Rowe read a telegram 
received from President Hoover congratulating the safety sec- 
tion on its work. 

In 1930 there were fewer fatalities due to accidents at high- 
way grade crossings than in any other year since 1922, although 
there are now more than twice as many automobiles in opera- 
tion than there were then, said D. H. Beatty, Southern Railway, 
who presented a report on preventon of highway grade crossing 
accidents May 20. 

“Final reports for the year show that in 1930 there were 
2,020 fatalities due to such accidents,’ he said. “This was a 
reduction of nearly nineteen per cent in the number of fatalities, 
compared with 1929, although there was an increase of six per 
cent in the number of persons killed due to accidents involving 
automobiles on the streets and highways.” 

The railroads have spent and are spending millions of 
dollars annually to provide additional protection at highway 
crossings, such as gates, automatic warning devices, signs and 
signals, and to eliminate the most dangerous crossings, he said. 
In 1929 alone, the amount spent totaled nearly $30,000,000, it was 
pointed out. 

R. H. Aishton, president of the American Railway Associa- 
tion, who addressed the session May 20, said nearly half a 
billion dollars had been spent by the railroads in promoting 
safety both of passengers and rail employes. Of that amount, 
nearly $300,000,000 has been spent in recent years, despite the 
depression, he emphasized, and called attention to the fact only 
seven passengers lost their lives in train accidents in 1930— 
the lowest number of fatalites ever reported from such causes 
in any one year. 

He referred to “serious problems” which the railroads were 
facing due to decreased revenues, “resulting from competition 
of unregulated agencies of transportation,’ and asked that 
sympathetic consideration on the part of the public be given 
these problems, that all the people might receive the greatest 
benefits. 

Steps to bring about still greater safety on railroads were 
taken May 21, at the closing session of the convention, when a 
report of the committee on train accidents was adopted recom- 
mending that a campaign be inaugurated on each railroad look- 
ing to a further reduction of at least 25 per cent in the number 
of train accidents. 

E. R. Scoville, of Baltimore, Maryland, chairman of the 
committee, told the convention that in 1930 there was a reduc- 
tion of 30 per cent in the number of train accidents compared 
with the year before and a reduction of 19 per cent in the num- 
ber of employes who lost their lives. 

“These decreases,” said the report submitted by Mr. Scovllle, 
“are very largely the result of loss of traffic, both passenger and 
freight, the increased use of motor coaches, busses, privately 
owned automobiles, and airplanes in transporting passengers 
and to motor trucks in both long and short haul freight business. 
However, campaigns to decrease train accidents also played a 
most important part in reducing such accidents, as well as de- 
creasing the casualties caused by them and also the cost.” 

Officers elected are as follows: Chairman, C. T. Bailey, 
Oregon Short Line; first vice-president, Charles E. Hill, New 
York Central; second vice-chairman, C. L. LaFountaine, Great 
Northern, and J. C. Caviston, American Railway Association, 
reelected secretary. 


At a banquet given by the Natonal Safety Council the 
evening of May 19, nine roads and the Detroit zone of the Pull- 
man Company received bronze trophies as winners in the Rail- 
road Employes’ National Safety Contest. R. H. Aishton was 
guest speaker at the banquet and C. W. Bergquist, president of 
the safety council, made the awards. One hundred and eighty- 
eight lines participated in the contests, the awards being given 
for the lowest casualty rate among employes. The roads are 
grouped according to size. Winners are as follows: Group A— 
Chicago and North Western Railway; group B—Atlantic Coast 
Line; group C—Oregon Short Line; group D—Mobile and Ohio: 
group E—Duluth, Missabe and Northern; group F—Staten Island 
Rapid Transt Railway; group G—Missouri-Illinois Railroad. 

In the terminal classification, added last year, the following 
were the winners: Group A—Baltimore and Ohio Chicago Ter- 
minal; group B—Lake Terminal Railroad Company. 
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Ocean Shipping News 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


With indication of shifting of interest on the part of ship- 
pers of grain from the St. Lawrence to the Gulf, Montreal full 
cargo rates on this commodity have declined slightly to about 
1 cent lower, the last fixtures reported indicating them as on 
the basis of 10 cents Antwerp-Rotterdam for St. Lawrence load- 
ing. Fixtures for the last week are lower in number than the 
previous week. One Gulf fixture was reported, that of a large 
Greek steamer for Antwerp or Rotterdam, on the basis of 11% 
cents both ports for early June. Freight brokers’ reviews of 
the market indicate that further business in this direction can 
probably be done at similar figures. 

The coal market has been inactive, although there is inquiry 
for a cargo from south Atlantic to Hamburg for second half 
June loading on the basis of $2.10. Tonnage for west Italy for 
May-June loading is still required, charterers’ ideas being about 
$2.10. 

The transatlantic sugar market, which had been in the 
doldrums, revived somewhat, fixtures made indicating rates as 
on the basis of about 15s 6d from Cuba to United Kingdom- 
Continent for the large sizes for end May-early June loading, 
while a steamer of about 4,000 tons was reported to have ac- 
cepted 16s from Cuba to Marseilles for May loading. Further 
business is reported as available from both Cuba and Santo 
Domingo for May-June loading. 

The possibility that establishment of a passenger and cargo 
service to United Kingdom ports from Philadelphia might have 
a serious effect on the trade of New York was admitted by some 
New York shipping men following announcement of plans 
for such a line made by General W. W. Atterbury, president of 
the Pennsylvania Railroad. 

Lines operating out of New York have felt the effects of 
the general businss depression, and the loss of business to a 
Philadelphia company would be harmful to organizations which 
are already showing deficits, shipping men said. The territory 
from which the proposed Philadelphia line hopes to draw fur- 
nishes lucrative trade to the New York companies. 

New York interests expressed the opinion that the return 
of normal business conditions would be an important factor in 
determining the success of the Philadelphia project and its 
effect on New York traffic. 


Split Delivery 


A federal statutory court reserved decision May 16 on the 
application of the Argonaut and Isthmian lines for an injunc- 
tion to restrain the enforcement of an order issued last January 
by the United States Shipping Board, designed to abolish the so- 
called “split delivery” practices of the intercoastal steamship 
lines. The court was comprised of Federal Judge Augustus N. 
Hand, Alfred C. Coxe and Robert P. Patterson. 

Under the present “split delivery’ system the intercoastal 
carriers are delivering merchandise to two or more Pacific coast 
ports at the same rates charged to a single consignee, provided 
the “split delivery” shipments make a carlaod of freight. 

The Shipping Board’s order, which followed receipt of a 
complaint from the Associated Jobbers and Manufacturers of 
Los Angeles, and numerous chambers of commerce on the 
Pacific coast, called on the intercoastal lines to charge an addi- 
tional 10 per cent per 100 pounds on split delivery cargo. 

In seeking the injunction the Isthmian and Argonaut lines 
are listed as petitioners, but more than 200 leading eastern 
manufacturers joined as intervening petitioners. They hold that 
the Shipping Board’s order is arbitrary and unreasonable and 
prevents the carriers from serving the public freely and without 
discrimination in transportation in interstate commerce. It is 
estimated that enforcement of the order would increase “split 
delivery” rates from 10 to 25 per cent, or enough to wipe out 
the margin of profit. 

In addition to the Argonaut and Isthmian lines, the Shipping 
Board’s order affects the following intercoastal carriers: The 
American Hawaiian, the Calmar, Dollar, Luckenbach, Munson- 
McCormick, Panama Mail, Panama Pacific, Williams and the 
Quaker lines. 

F. Rothe, chairman of the North Atlantic Spanish Con- 
ference, announces that the conference has adopted the contract 
system on a number of commodities, among which are auto- 
mobiles, agricultural implements and lubricating oils. Some of 


the contracts will be effective immediately and others July 1 
Shippers may obtain contract forms by applying to the chairman 
in the office of Garcia & Diaz, 17 Battery Place, New Yor, 

Advices received by the American West African Line fro, 
Angola, west Africa, state that the Portuguese government has 
changed the official name of Loando to Luanda and of Lobito 
Bay to Lobito. It is understood that the new designations must 
be used in all correspondence and official documents. 


Power to Regulate Rates 


Power of the Shipping Board to regulate rates under the 
provisions of section 15 of the shipping act was upheld in , 
decision by the United States Circuit Court of Appeals on ap 
appeal by the United States Navigation Company, Inc., from the 
decision of the lower court denying an application for an jp. 
junction from maintaining contract rates in the transatlantic 
trade. 

In the decision, which was concurred in by Judge Learned 
Hand and Judge Augustus M. Hand, with Judge Swan dissent. 
ing, it was held, in substance, that a private party cannot sue 
for a violation of the antitrust statutes where the facts alleged 
state a case which falls within the language of the shipping act 
of 1916, even though it may also state a case within the anti. 
trust statutes. 

Reference was made to the analogy of a private party not 
being permitted to pursue remedies under the Sherman or 
Clayton acts in a case wherein the interstate commerce act 
has afforded relief. Many authorities were cited in reference 
to the Commission requiring preliminary inquiry by the Com. 
mission before the parties could apply to the courts. This 
analogy was applied even more strongly to the Shipping Board 
on the ground that the shipping act of 1916 does not reserve 
common law or other statutory remedies as does the interstate 
commerce act. 

Among the points made in the decision was this: 


The Sherman act as now constituted only prevents unreasonable 
restraint of trade. Therefore, even had the agreement set forth in 
the present bill referred only to land carriers, it would have had to 
be passed upon by the Interstate Commerce Commission before re- 
sort to the courts. 


The original application by the United States Navigation 


Company for an injunction to restrain thirteen British trans- 


atlantic steamship lines from the alleged illegal and oppressive 
practices involved in the system of contract rates which, inci- 
dentally, had been approved by the Shipping Board, was dis 
missed by Judge Caffey in the United States District Court 
more than a year ago. The application made no mention of 
the Shipping Board lines, which also were parties 1o the agree 
ment through their membership in the transatlantic conference. 


INTERCOASTAL RATES 


(N. Y. Journal of Commerce) ron 

Unrestricted competition among the steamship companies 
the intercoastal trade since the dissolution of the United States 
Intercoastal Conference has forced rates down to ruinously low 
levels which may necessitate retirement from the trade of some 
of the weaker companies. Existing conditions, in addition to 
their direct effect on the steamship companies, may also have 
an adverse effect on the transcontinental railway lines through 
diversion of traffic from the rail route to the water lines. 

Such a disturbance of the normal balance between rail and 
water rates naturally has given rise to grave concern among 
both steamship owners and railway officials and has convert? 
several of the former to a belief in government regulation 0 
rates as the best solution of the difficulty. Unlike the — 
executives, however, the steamship men prefer that the rale 
control should be delegated to the Shipping Board rather than 
to the Interstate Commerce Commission. 

It is held that the latter body, by reason of its long oo 
ciation with the railroads, would be prone to give greater — 
to their arguments or complaints than to those of the wa 
carriers. On the other hand, the advocates of Interstate a 
merce Commission control point out that this body, having os 
such long experience in rate making, would be better fitted ~d 
the task of maintaining a proper balance between rail and rend 
rates and at the same time safeguarding the interests of 
shippers. . 

Present conditions in the trade are ascribed to the form 
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wlicy of the Shipping Board in selling vessels at extremely low 
ices for operation in the intercoastal trade in competition 
with those of other owners who had paid extremely high prices 
or their tonnage. Operators of the low priced vessels, oper- 
‘ing outside of the conference, were enabled to cut rates far 


od the conference tariffs, leaving themselves a fair margin 
of profit, while cargo was in heavy volume. This plan, how- 


wer, did not work out so well when the volume of cargo was 
wejuced to very small proportions. 

~ Under such conditions the major lines were in a better posi- 
ion by virtue of their contracts with the larger shippers and 
their ability to give faster service with more frequent sailings, 
sithough even they are suffering heavy losses because of the 
yecessity for meeting the rate cuts of their competitors. In 
many cases, however, the major lines have carried the war into 
the enemy’s camp and brought rates down below the actual cost 
if handling and transportation. 

Strangely enough, while it would seem that shippers should 
yelcome the opportunity to ship goods from coast to coast at 
igrgain rates, some of the larger ones find themsleves at a 
jjsadvantage, especially those who have stored goods on which 
ihe higher rates were paid. In such cases competitors, taking 
sivantage of the cut rates, have been able to undersell them. 
jnother disadvantage is that future commitments cannot be 
nade on a definite basis when rates are subject to sudden 
changes. 

All in all, it would seem that government supervision of 
rates in the intercoastal trade is inevitable as an alternative 
to extinction of many of the water lines. Efforts to stabilize 
rates by mutual agreement have been tried time and again dur- 
ing the past eight or ten years and have failed with discouraging 
ngularity because of the ease with which low priced tonnage 
night be entered in competition with established services. 

It should be possible to bring about stabilization on a basis 
vhich would be fair to the shippers and at the same time allow 
afair margin of profit for both rail and water carriers. 





N. Y.-N. J. LIGHTERAGE HEARINGS 


The Trafic World New York Bureau 


Following the testimony of former Governor Alfred E. 
Smith, of New York, two other “star witnesses” were intro- 
dueed by New York in its defense in the New Jersey lighterage 
suit, in which the latter aims to obtain a segregration of the 
lighterage charges in New York Harbor. They were Acting 
Governor Herbert H. Lehman, of New York, and Mayor James 
J, Walker, of New York City. 


The evidence submitted by these witnesses was non-tech- 
tical and aimed to establish the contention of the defense that 
New Jersey’s complaint, if successful, would destroy the unity 
of the greater Port of New York and be as harmful to New 
Jersey as to New York in its resultant effects 


Mr. Lehman said that, since the establishment of the Port 
iNew York Authority in 1921, “every move made by the state 
of New York has been on a basis of mutual interest. We 
lave felt that the picture was one whole entity and that the 
various parts of the port thrived or suffered together. 


“We considered the treaty a partnership, a marriage of the 
‘wo states, as former Governors Smith and Edge have put 
, entered into good faith, and have believed that anything 
"hich would curtail this development, as in the case of this 
litigation, would be harmful.’ 

He put into evidence copies of letters showing that he and 
Governor Roosevelt had attempted to forestall the case before 
the Commission by asking New Jersey to join in appointing a 
special committee to discuss the problem. Governor Morgan F. 
Larson, of New Jersey, at first ignored the communication, he 
sid, and appointed his part of the committee. 

_Said Mayor Walker: “Discrimination against us would 
itive business to Baltimore and Philadelphia. I don’t believe 
New Jersey wants to do that. But it wouldn’t do any harm 
for them to think about it, especially in view of their limited 

rthing space, since twenty-four of the thirty-eight miles of 
ral Jersey side of the port are controlled by private in- 
; _Asked by counsel for Boston, which seeks a differential in 

Teight rates, if the New Jersey facilities could not be placed 
ot @ basis of equality with those of New York by similar ex- 
aeattare, the mayor retorted that long before the work was 

ished, New Jersey would be bankrupt. 
the R. N. Collyer, chairman of the Trunk Line Association, was 
oo Principal witness May 15. He testified that New Jersey’s 
a Complaint, in which it seeks to obtain lower railroad 
ica than New York, was not justified. He maintained that 
vould eastern class rates, to go into effect next December, 

be “helpful” to New Jersey and submitted an exhibit to 
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show that the new system “should clearly not yield less than 
the present aggregate revenues from this traffic.” 

Lighterage in New York’s harbor was compared to switch- 
ing in the freight yards of Chicago by railroad defendants. 
W. J. O’Brien, general manager of the Chicago Belt Line and 
Indiana Harbor Belt Railroad, described a freight yard “port 
of Chicago,” where switching costs were absorbed by the line 
haul road. His testimony was understood to have been pre- 
sentd for the purpose of submitting a rate study by one of the 
experts for the defense later in the course of the hearings. The 
terminal district, Mr. O’Brien stated, covers 1,750 square miles 
and serves 4,000 industries, and moves 35,000 cars a day, of 
which 5,000 cars are destined beyond Chicago and 30,000 are in 
the yards. There are thirty-two lines of steam railroads oper- 
ated in the district by twenty-two trunk lines. 

Possibly the most important of the week’s developments 
was the testimony by John F. Finerty, of Washington, counsel 
for the National Sugar Refining Company, who testified that his 
clients favored retention of the present rates. He declared that 
the sugar concern’s industry was as much a New Jersey industry 
as a Long Island City business. 

“The National Sugar Refining Company of New Jersey,” 
he said, “has defineries at Edgewater, N. J., Long Island City 
and Yonkers, N. Y. As a New Jersey business it joined with 
the following New Jersey industries before these complaints 
were brought in in a protest to Governor Larson, of New Jersey 
against such complaints: Spencer Kellogg Company, Corn Prod- 
ucts Company, Pillsbury Flour Company, Archer Daniels Mid- 
land Company, United States Rubber Company, Washburn- 
Crosby Company and General Food Corporation. 

“All these New Jersey shore industries now, in common with 
others in New York Harbor, enjoy free lighterage and floatage. 
The abolition of free lighterage and floatage, as proposed by 
the complainants, would put them at an additional disadvantage 
as against Philadelphia, Baltimore and Boston. They consider 
that their interests have been entirely ignored by the New 
Jersey complainants and that those complainants do not, as 
they pretend, represent New Jersey industries as a whole, but 
only interior industries.” 

A number of other witnesses, including seven railroad oper- 
ating witnesses, testified in defense of their own organizations 
and of the case of the state of New York. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 were approved by the Shipping 
Board May 20: 


North Atlantic Ports and Europe, to which the Arnold Berstein 
Line, American Diamond Lines, Compagnie Maritime Belge, S. A., 
Holland-America Line and Red Star Line are parties. This memoran- 
dum records a bipartite agreement between lines party to a pooling 
agreement in the United States North Atlantic ports and Belgium and 
Holland trade and the Arnold Bernstein Line. By the terms of the 
agreement here presented the Bernstein Line agrees to restrict its 
carryings in the trade between North Atlantic ports and Belgium, 
Dutch and German ports to unboxed motor vehicles, tractors and 
aeroplanes. Bernstein Line further agrees not to endeavor to expand 
its present volume of business, to limit its carryings in the trade 
covered to 15,000 vehicles yearly, computed on the present average 
measurement basis, and to restrict its sailings to three monthly, or, 
at its option, thirty-six annually. The total unboxed rolling material 
traffic to Antwerp and Rotterdam is to be apportioned on the basis 
of 55.05 per cent to Bernstein and 44.95 per cent to the associated lines. 
This apportionment represents the ratio of carryings by the respective 
parties from January 1 to April 30, 1930, plus 5 per cent anticipated 
increase to the associated lines. Monthly statements of carryings are 
to be furnished by all parties and corrective measures, not inconsistent 
with the regulatory provisions of the shipping act, are to be taken 
in the event such carryings show departure from the agreed percent- 
age of apportionment. Rates under the agreement are to fixed 
by unanimous agreement of the parties in accordance with the general 
rate policy existing in the trade; the rates on unboxed passenger 
automobiles to be higher than those on standard boxed machines. 
Contracts for carriage of unboxed automobiles made by any party to 
the agreement are to be for the account of all. Payment of commis- 
sions, returns or refunds to shippers is prohibited. The agreement 
is to be effective to December 31, 1931, and thereafter to December 31, 
1935, subject to continued renewal of the pooling agreement by the 
lines party thereto. 

Gulf Ports to United Kingdom Ports Conference, of which the 
Dixie U. K. Line, Larrinaga Line, Leyland Line, Macley Line, Mobile 
Oceanic Line, Richard Meyer Company of Texas, Strachan Shipping 
Company, Alfred LeBlanc, Inc. (Harrison Line), and William Parr & 
Company (Harrison Line) are members. The agreement is an interim 
oral agreement providing for adoption and observance by the parties 
of agreed rates and regulations in respect to traffic from nited 
States gulf ports to ports in England, Ireland, Scotland and Wales, 
the rties undertaking to conduct themselves in accordance with the 
provisions of an appended final draft of proposed Gulf/United King- 
dom Conference agreement, except provisions thereof in respect to 
penalty deposit. Under the terms of the proposed conference agree- 
ment which the parties undertake to observe, all freight and other 
charges for transportation of cargo in the trade covered by the 
agreement are to be as agreed to by majority vote of the parties 
present; except cotton and cotton linters, rates on which are to be 
fixed by unanimous vote of the lines with regular services to the 
ports of Liverpool and Manchester. Through cargo originating out- 
side of the United States moving under through bills of lading or 
in bond, cargo involved in general average, and full cargoes of single 
commodities covered by a regular charter party (other than cotton 
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and cotton linters), are excepted from the scope of the conference 
agreement. The agreement prohibits rebates, discounts, payments 
or refunds to shippers or consignees and absorption of rail or coastal 
- or other charges at loading or discharging ports, except ab- 

«ion of demurrage incurred through default of vessel, and refund 
wv. insurance penalties for deviation and deckload on shipments of 
eotton and cotton linters. Payment of freight brokerage not in 
excess of 14% per cent is permitted at port of shipment to bona fide 
freight brokers or forwarding agents residents of the United States. 
Brokerage up to 5 cents per bale on cotton and cotton linters is to 
be permitted at Mobile and Pensacola until July 31, 1931, after which 
date payment is to be limited to 14% per cent, while brokerage on 
sulphur and phosphate rock is to be paid in accordance with usage 
in the trade. Acceptance of cargo at less than actual gross weight 
or measurement is prohibited and payment of freight is required to 
be in currency of the United States or its equivalent. Lines operating 
from Sabine district ports, New Orleans and gulf ports east thereof, 
as one group, and lines operating from ports west of the Sabine 
District, as a second group, have right of independent action in deal- 
ing as groups with outside competition at their respective ports upon 
proof of actual non-conference competition. Members of the con- 
ference are to be responsible for violation of the agreement by 
their agents whether at time of breach agent is acting on behalf of 
such principal or of a non-member line. Any person, firm or corpora- 
tion may become a party to the agreement with the consent of a 
majority of the parties upon compliance with its terms; and any 
member of the conference may be eliminated for good cause by 
majority vote of the other parties to the agreement. Withdrawal from 
the agreement by fifteen days’ written notice to the secretary of the 
conference is provided for. ‘ 

Spanish Trans-Atlantic Line (Compania Trans-Atlantica) with 
Nelson Steamship Company: Memorandum of an agreement provid- 
ing for through movement of shipments of canned fish, canned goods 
and dried fruit from Pacific coast ports of call of Nelson to designated 
Spanish ports, with transshipment at New York. Through rates are 
to be based on direct line rates and are to be apportioned between 
the lines on an equal basis, each carrier to absorb one-half the cost 
of transshipment out of its proportion of the through rate. 

Dollar Steamship Lines, Inc., Ltd., with Oriole Lines: Through 
billing arrangement covering movement of shipments from Pacific 
coast ports of call of Dollar to specified United Kingdom and Irish 
ports. Through rates are to be based on direct line conference rates 
and are to be apportioned equally between the lines, each of which 
is to assume one-half the cost of transshipment at New York. 

Spanish Trans-Atlantic Line (Compania Transatlantica) with 
Quaker Line: Memorandum of through billing arrangement covering 
shipments of canned fish, canned goods and dried fruit from Pacific 
coast ports of call of Quaker Line to designated Spanish ports, with 
transshipment at New York. Through rates under the agreement 
are to be based on direct line rates, of which each carrier is to 
receive one-half and absorb one-half of the cost of transshipment. 

Coast Transportation Company with Tosco Steamship Line, Inc.: 
Records er gn for movement of shipments on through bills 
of landing and joint rates between Houston, Tex., and Mobile, Ala., 
and Pensacola, Fla., with transshipment at New Orleans. Joint rates 
as mutually agreed upon by the parties are to be no higher than the 
class rates specified in the agreement and are to be apportioned 60 
per cent to Tosco Steamship Line and 40 per cent to Coast Trans- 
portation Company. On westbound business Coast Transportation 
Company is to absorb cost of transshipment at New Orleans out of 
its proportion of the through rates, and on eastbound business Tosco 
Steamship Line is to assume the expense of transferring shipments. 
Tosco line is also to absorb wharfage charges at Houston and cost 
of storedoor or industry track pick-up and delivery at that port. The 
agreement is terminable upon 30 days’ written notice by either party. 


Modification of the following agreements was approved by 
the board: 


Far East Conference, of which the Barber Steamship Lines, Inc., 
Dollar Steamship Line, Kerr Steamship Company, Inc., Kokusai 
Lisen Kabushiki Kaisha, Nippon Yusen Kaisha, Osaka Shosen Kaisha 
and American Pioneer Line are members. The agreement modified 
— for establishment of a conference to be known as the Far 

ast Conference in the trade between United States Atlantic and 
gulf ports and the Far East. This agreement was approved by the 
board November 14, 1922. Conference action under this agreement is 
by two-thirds vote of the parties thereto. The modification now 
submitted for approval proposes to change the basis of conference 
action by substituting the word “majority” for the words ‘‘two-thirds”’ 
in clauses 5, 8, 9, 10, 12, 17, 21 and 24 of the agreement on file. The 
modification now submitted also proposes to amend clause 22 of the 
original agreement to read as set forth in the memorandum. This 
amended clause provides for withdrawal of parties upon sixty days’ 
notice in writing to the secretary, whereas the original agreement 
requires ninety days’ notice. As in the case of the agreement on file, 
the amended clause provides that the $25,000 penalty deposit is to 
remain with the secretary for a period of ninety days after notice 
of withdrawal, at the expiration of which time if no complaint or 
unsatisfied award is pending against the withdrawing party the 
penalty deposit is to be refunded. The modification of clause 22 now 
submitted contains also a new provision that any act or omission 
of a withdrawing party not made the subject of a complaint within 
ninety days after the giving of notice of withdrawal shall not at any 
time thereafter be made the basis of an arbitration action or 
proceeding and that any right or cause of action under the agreement 
based thereon is to be completely extinguished. 

Dollar Steamship Lines, Inc., Ltd., with Cunard Steamship Com- 
pany, Ltd.: Agreement providing for through movement of ship- 
ments of canned fish, canned goods and dried fruit from Pacific 
coast ports of call of Dollar Line to Liverpool, London, Glasgow and 
other United Kingdom ports of call of Cunard Line, which agreement 
was approved by the board April 22, 1931. By the modification sub- 
mitted, it is proposed to extend the agreement to include shipments 
of all commodities moving on through bills of lading from Pacific 
coast ports to the United Kingdom ports covered by the agreement 
on file. The basis of through rates and the apportionment thereof, 
as well as the cost of transshipment at New York, are to continue 
as in the present agreement. 

Dollar Steamship Lines, Inc., Ltd., with Norwegian America 
Line: Modifies agreement covering through shipments of canned fish, 
canned goods and dried fruit from Pacific coast ports of call of 
Dollar Line to Norwegian ports of call of the Norwegian America 
Line, via New York, approved by the board April 22, 1931. The only 
change to be effected by the modification submitted is extension of 
the scope of the agreement to cover shipments of all commodities 
moving over the connecting lines of the two carriers from Pacific 
coast to Norway. 
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Gulf Pacific-Redwood Line with Puget Sound Navigation Co 
pany: The agreement modified provided for through movement“; 
shipments from United States Gulf ports to Puget Sound ports wit, 
transhipment at Seattle, and was approved by the board June % 
1930. Modification of this agreement is requested to recorg the Gul 
Pacific-Redwood Line as the successor of the Redwood Line = 
as a participating carrier therein. » ane,, 

Dollar Steamship Lines, Inc., Ltd., with Atlantic Transport Line 
Lamport & Hoit-Ellerman Line, Leyland Line, Red Star Line and 
White Star Line (International Mercantile Marine Company, loadi 
agents): The agreement on file with and approved by the boara covers 
shipments of canned goods and dried fruit from all Pacific Coast 
ports to Liverpool, London, Manchester, Southampton and Antwe 
via New York, at through rates not lower than direct line conference 
rates. By the memorandum submitted it modifies this agreement to 
include shipments of all commodities from Pacific coast ports of oq) 
of Dollar Line to the same ports of destination via New York, and 
through rates are to be based on direct line rates. Under the agree. 
ment on file and under the modification through rates and cost oy 
transhipment are to be apportioned equally between the lines. 


Cancellation of the following agreements was approved: 


Gulf Pacific-Redwood Line with Merchants Transportation Com. 
pany; Gulf Pacific-Redwood Line with General Steamship Corpora. 
tion: Cancellation requested because the transportation former 
effected by Gulf Pacific Line is to be performed by Gulf Pacific-Rej. 
wood Line as the successor of the Gulf Pacific Line under other agree. 
ments to be filed with the board. 

Gulf Pacific-Redwood Line with Pacific-Java-Bengal Line: Agree. 
ment covering through shipments from United States Gulf ports to 
Dutch East Indies via Pacific coast. Cancellation requested because 
as a result of change of name of both parties a new agreement in 
respect to the subject matter has been filed with the board, 

Gulf Pacific-Redwood Line with Osaka Shosen Kaisha: Requests 
approval of cancellation of agreement covering shipments from Ori- 
ental ports to Gulf ports via Pacific coast because the service for- 
merly performed by Redwood Line, Inc., will be rendered in future 
by Gulf Pacific-Redwood Line under another agreement on file with 
the board. 

Bermuda & West Indies Steamship Company, Ltd., with Anchor 
Line, Munson Steamship Line and New York & Cuba Mail Steam. 
ship Company: Agreement covering through shipments from Glasgow 
to West Indies ports including Virgin Islands. Cancellation requested 
because arrangement in respect to that portion of the traffic subject 
to the board’s jurisdiction is covered by another agreement presently 
on file with and approved by the board. : 

Gulf Pacific-Redwood Line with American Fruit & Steamship 
Corporation; Gulf Pacific-Redwood Line with Munson Steamship Line; 
Gulf Pacific-Redwood Line with American Fruit & Steamship Cor- 
poration; Gulf Pacific-Redwood Line with Union Steamship Company 
of New Zealand, Ltd.; Gulf Pacific-Redwood Line with American 
Fruit & Steamship Corporation: Each of the agreements which the 
foregoing memoranda propose to cancel records an arrangement 
between Redwood Line, Inc., and a connecting carrier in respect 
to through shipments between ports served by the respective _ 
ties with transhipment at either New Orleans or San Francisco, Can- 
cellation requested because as a result of unification of services of 
the Gulf Pacific Line and Redwood Line, Inc., the services previously 
rendered by Redwood Line will be performed by the Gulf Paeific- 
Redwood Line, under other agreements to be filed with the board. 

General Steamship Corporation, Ltd., with Shepard Steamship 
Company: Agreement covering through movement of shipments from 
Atlantic coast ports to New Zealand and Australia, with tranship- 
ment at San Francisco or Los Angeles. Cancellation requested as 
a result of changes in the Pacific-Australasian proportion of the 
through rates which render the present agreement inapplicable. 


PROPOSED NEW IMPORT RULES 
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A memorandum forwarded to the Treasury Department by 
the Merchants’ Association of New York makes recommenda 
tions for changes in the proposed new rules on imports which 
the department is considering to govern invoices, entries, and 
the assessment of duties. The recommendations are made as 
a result of a study by the assoviation’s committee on customs 
service, under the chairmanship of Benjamin A. Levett. 


It has developed that the Treasury Department has not yet 
abandoned its proposal to substitute rules that would virtually 
eliminate the use of personal sureties. Inquiry by the Mer- 
chants’ Association’s committee has revealed that such a rulitg 
is uniformly opposed by importers. The association, in its 
latest memorandum to Customs Commissioner F. X. A. Eble, 
suggests that the phraseology of the rules should be modified 
to “permit the signing of bonds with personal surety, provided 
the importer so desires and can furnish personal surety satis 
factory to the collector.” : 

“This suggestion,” the association adds, “is in keeping with 
the constant attitude of importers and business men generally 
against the repeated desire of the government to exclude or 
reduce personal sureties and substitute corporate sureties, ae 
though no adequate justification for placing such an addition 
burden of expense on the public has ever been advanced by 
the government.” 

Other changes in the rules suggested by the Merchants 
Association were outlined as follows: 
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opinion that the proposed requirement to the effect that an rg mie 
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on many occasions, a condition which is in the interest of n 
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he government nor the importer. Our committee firmly believes 
on present procedure should be continued. 
‘hat vithdrawals before and after liquidation. Our committee is 
tirely at 2 loss to understand why the filing of an additional bond 
mrovided for in this paragraph, since it is understood, of course, 
that a warehouse bond guarantying to pay all duties always exists 
i. connection with these entries. An additional bond, since the 
original pond fully protects the government, would be a needless 
source of expense to the importer. 
~ Application order for appraisement. Although the operation of 
rovision for special treatment of certain packages might, under 
recasional circumstances, prove beneficial, it is undeniable that the 
getting UD of a system of special treatment of selected packages will 
inevitably result in discrimination, favoritism and complaints, all 
of which are extremely undesirable both from the point of view of 
the government and the importer. It is urged, therefore, that the 
proposed provision under this heading be omitted in its entirely. 


WATER RATES ON JELLY GLASSES 


Advised that the complaint has been satisfied, the Shipping 
poard has entered an order of discontinuance in No. 63, Lone 
palm Preserving Co. et al. vs. Bull Steamship Line, Inc., et al., 
jearing in Which had been scheduled for May 19 at Tampa, 
fla, Rates on jelly glasses, Baltimore to Tampa, were involved. 


FAILURE TO FILE RATES 


The Shipping Board has directed its: Bureau of Regulation 
io conduct an investigation of the failure of the Baltimore-New 
York Steamship Company to file with the board schedules of 
maximum rates and charges. This action is taken under au- 
thority of section 22 of the shipping act of 1916. The Baltimore- 
New York Steamship Company maintains regular common car- 
rier service between Baltimore and New York. 


FAILURE TO FILE TARIFFS 


The Shipping Board has discontinued its proceeding against 
the Dimon Steamship Corporation for failure to file maximum 
rates and charges with the board, the carrier having filed freight 
classification from which the ratings on the articles taking the 
class rates named in the carrier’s tariffs of maximum rates and 
charges are ascertainable. The discontinuance is without preju- 
dice to any other regulatory proceeding, upon complaint of 
shippers or otherwise, in relation to any responsibility of the 
carrier in any period in which it engaged in transportation 
without first having effected compliance with section 18 of the 
shipping act and the board’s tariff regulations. 


RAILROADS AND WATER 


Opposition to repeal of the Panama Canal act provisions 
that bar the railroads from engaging in shipping between 
domestic seaports and on the inland waters, as urged by W. W. 
Atterbury, president of the Pennsylvania Railroad, is expressed 
ina statement issued by S. A. Thompson, secretary of the 
National Rivers and Harbors Congress. 

Mr. Thompson cited instances in the past, that, he con- 
tended, showed what the railroads would do to water transporta- 
tion if the restrictions of the Panama Canal act were removed. 
He quoted from the Commission’s decision in 33 I. C. C. 699-716, 
dealing with railroad operation of vessels on the Great Lakes 
and said it told the “whole story.” He also cited 33 I. C. C. 
110, as showing what the Louisville and Nashville had done to 
water service on the Alabama River between Montgomery and 
Mobile. Continuing, he said: 


Some of the propaganda put out by the railroads does not fit 
together very well. We are told: (1) That the railroads should be 
allowed to own and operate all forms of transportation, using, in 
each particular case, that form which is deemed “economically ad- 
visable;” (2) That the improvement and maintenance of waterways 
Y public funds constitutes a government subsidy to water trans- 
vortation; and (3) That the actual cost of transportation on rivers, 
when this subsidy is included, is, always and everywhere, greater 
than it is by rail. 
th If, therefore, the railroads get everything into their own hands, 
oan will never find the use of river transportation ‘‘economically 
. visable,” because of its greater ‘‘actual cost’—unless, indeed, they 
bo induce the government to continue, for their private benefit, 
the subsidy which they now criticize so strongly when it is granted 
‘or public benefit. All the probabilities are that, if and when they 
ft the power, they will crush out all competitive transportation 
a ater, whether coastal, intercoastal or inland. The railway atti- 
eg toward waterways changes but little with the years. Twenty- 
Cae ago, the late James J. Hill declared that, when the Panama 
con was finished, the railroads would make of it simply a_good 
West to grow lilies. One year ago, President Sargent, of the North 
railroads Railroad, said that, if they were given a free hand, the 
Canal S would make Chicago and the middle west forget the Panama 
languages. would relegate river barges to the realm of the dead 
way eming that the same amount of tonnage would move any- 
go far e elimination of all competitive water transportation would 
roads towards providing all the additional revenue which the rail- 
that — So urgently asking for. First, they would get all the traffic 
located g0es by water and, second, all traffic to and from cities 
he oo | waterways would pay much higher rates, because it is 
a justifi that merely potential water competition does not constitute 
and co on for lower rates; the water competition must be active 
whether th ling. That would please the railroads greatly, no doubt; 
a8 greathn one who live and do business in waterway cities would be 

atly pleased is another matter. 
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‘Justice’ to the public and_to water transportation put those 
“prohibitions” into the Panama Canal act; unless and until the peo- 
ple of the United States lose all their ‘“‘ccommon sense,’ they will 
never be taken out. 


NICARAGUAN CANAL SURVEY 


President Hoover, in a letter to the chief of staff of the 
army, General Douglas MacArthur, has expressed gratification 
“with the conduct of the survey of the route for an interoceanic 
canal across the Republic of Nicaragua which the army engineer 
battalion is bringing to a successful conclusion.” The work 
had been done, said the President, not for financial rewards, 
“but in that will and faithful performance of duty which is the 
tradition of the army, in peace and in war.” 


BROOKHART AND WATERWAYS 


Senator Brookhart, of Iowa, has announced he will oppose 
construction of a Nicaraguan canal until the inland waterways 
of the Mississippi Valley have been made navigable for barge 
transportation. The senator favors the extension of the gov- 
ernment barge service to the Ohio River, on which it is now 
excluded by law, and other inland waterways. 


GREAT LAKES NAVIGATION AIDS 


From a single lighthouse in 1819 to a total of approximately 
1,400 lighted aids to navigation today, is the record of U. S. 
Lighthouse Service on the Great Lakes, as shown by the new 
Great Lakes Light List, according to the Department of Com- 
merce. Remarkable changes both in lakes shipping and lakes 
lighthouses have taken place since the first American light- 
house was erected at Presque Isle Pierhead, at Erie, Pa., in 1819. 
Not the least important of these have been the increased use 
of radio in marine signaling. 

The new list of navigational aids contains a special section 
describing the radiobeacons operated from Lakes lighthouses, 
of which there are now 31. A new feature of lighthouse work 
introduced since the publication of the last light list, is the 
operation of distance finding signals in conjunction with radio- 
beacons and fog signals. According to the new publication, 
there are now eleven of these distance finding stations on the 
Great Lakes. 


IMPROVEMENT OF WATERWAYS 


Secretary of War Hurley has approved an allotment of 
$345,200 for the purchase of a new modern dredge, including 
equipment, to replace the U. S. pipe line dredge Ram, built in 
1893, for use in the Vicksburg, Miss., district. 

An allotment of $25,000 from river and harbor funds for 
operating and care of locks and dams on the Illinois River has 
been approved by Secretary of War Hurley. 

Assistant Secretary of War Payne has accepted deeds from 
the state of North Carolina and the State Board of Education of 
that state, for the right-of-way in section 1 of the intracoastal 
waterway, Cape Fear River, N. C., to the boundary of South 
Carolina. This portion of the waterway is to be dredged with 
funds appropriated for the relief of unemployment. An allot- 
ment of $530,000 was made in January and the dredging can 
now be undertaken. 


WATER TRANSPORT AT CHICAGO 


With the opening of dock facilities of the Tooker Storage 
and Forwarding Company, industries in the Central Manufactur- 
ing District of Chicago are, it is pointed out, able to receive 
and ship cargoes of sugar, feed, flour, soap, salt, paper, coffee, 
manufactured products, etc., from their own front yards—or 
from a good deal closer to their own “store-doors” than was 
possible before. 

Confidence in the development of demand for the most 
convenient and economical water transportation to and from 
this industrial area, as well as the entire south side of Chicago, 
is evidenced by the plans of the warehouse and forwarding com- 
pany, dock facilities having been completed the end -of last 
month, at a substantial cost, at the Iron Street building of the 
firm on the south branch of the Chicago River, and arrange- 
ments for a complete handling layout, including dock hoists 
and necessary conveyor equipment to give expeditious handling 
of cargo, well under way. 

Depth of water in the canalized Chicago River to the dock, 
in the heart of one of the most important manufacturing dis- 
tricts of Chicago, and the other pertinent features will permit 
direct loading and unloading of any lake boat or barge, pro- 
viding for forwarding and receiving of freight to and from all 
ports of the country without an intervening rail haul, it is 
pointed out, and, with the opening of the Lakes-to-the-Gulf 
waterway, the central territory reached by the Mississippi Valley 
river system will be opened to shippers using the facilities. 

While Chicago has always had the benefit of lake shipping, 
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and cargoes of sugar, newsprint, and many other bulk commod- 
ities ranging from outbound shipments of farm machinery to 
inbound cargoes of wood pulp from Sweden, at present such 
storage and forwarding properties as are provided with the 
necessary facilities and equipment to handle water shipments 
are confined to the area around the mouth of the Chicago River, 
or the north branch of the river, immediately adjacent. The 
sponsors of the new project expect development on the south 
side will substantially stimulate movement of goods by water, 
serving an essentially virgin territory, so far as that kind of 
transportaion is concerned. 

The plan of the Tooker company is on the Chicago Junction 
Railway, which has connections with all lines entering Chicago. 

“We can’t wilfully go out and do things that will hurt the 
railroads,” said S. C. Tooker, Jr., in discussing the possibility 
of developing volume water shipments to and from industries 
in the territory. “The railroads are still, as has been said be- 
fore, the ‘backbone’ of transportation. But in this day everyone 
who wants to stay in business has got to figure costs. If there 
is a real economy to be realized out of using water, that is what 
must be done.” 


AERONAUTIC REPORT TO HOOVER 


“The federal airways system, although in the process of 
establishment, already is superior to the airways of any nation 
or group of nations in the world,” said Clarence M. Young, 
Assistant Secretary of Commerce for Aeronautics, in a report 
to President Hoover on the progress of civil aeronautics, made 
public May 18. 

“When completed the system will total about 25,000 miles 
of lighted airways, equipped with every practicable aid to air 
navigation. 

“Time and again, the aids to air navigation provided on 
the federal airways by the Department of Commerce have justi- 
fied their existence by saving lives and equipment. Therefore, 
they are fulfilling the primary purpose of their establishment 
by increasing further the safety and reliability of cross-country 
air travel. 

“This system of airways and airlines now in continuous 
day and night operation with passengers, mail and express, has 
demonstrated in the past four years that it is a factor that 
must be recognized whenever consideration is given to the sub- 
ject of transportation in the United States” 

In his report to President Hoover, Secretary Young reviewed 
the aeronautic situation as follows: 


The federal government’s interest in civil aeronautics is centered 
primarily in the Post Office Department and the Department of Com- 
merce. The former is identified with the transportation of mail by air- 
craft, while the latter is charged with the establishment and mainte- 
nance of raiways, including beacon lights, intermediate landing fields 
weather service and aeronautic radio; the regulation of scheduled 
interstate air passenger services; the licensing of airmen and aircraft, 
= — promotional work for the advancement of the science and 
ndustry. 

The Federal Airways System 


The federal airways system is being developed in accordance with 
well defined plans and in keeping with the recommendations of the 
interdepartmental committee on civil airways, which was established 
by executive order. We increased the lighted airways from 13,400 
miles to 15,300 miles in the last year; the number of intermediate 
landing fields, established and maintained by the Department of 
Commerce, for the emergency use of all aircraft, from 315 to 370; 
and the number of beacon lights from 1,470 to 1,680. The intermediate 
landing fields are boundary lighted for use by airmen after dark and 
are provided with 24-hour caretaker service. 

In addition to the miles of lighted airways established in the 
past year, there are now 1,654 miles under construction and 1,113 miles 
are being provided for day operation. 

Radio aids to air navigation, of great importance to the federal 
airways system, also were increased in number during the same 
period. A year ago, we had 35 communication stations in operation 
for the broadcast of weather information to planes in flight at hourly 
intervals and now we have 51 in service, with 13 under construction. 
Nine radio range beacons, which provide directional radio beams for 
the guidance of pilots along the airways, were established last year 
and now there are 49 serving the federal airways system, with 11 
under construction. 

The intersection of the beams of adjacent radio beacon stations 
were marked last year by 7 radio marker beacons and this year there 
are 16 serving this purpose, with 14 under construction. Last year, 
we were operating 5,650 miles of automatic telegraph typewriter 
circuits for the collection and transmission along the airways of 
weather reports, and now there are close to 9,400 miles of such 
service with 100 miles under construction. 

Three transcontinental routes are included in the federal air- 
Ways program: One, between New York and San Francisco, the orig- 
inal transcontinental, now is in operation on day and night schedules; 
a second, the midcontinent, between New York and Los Angeles, is 
under construction; and the third, between New York and San Diego, 
and known as the southern transcontinental, also is under construc- 
tion. Night operations are being conducted over the latter two air- 
ways where lighting has been completed. These routes serve the 
north, central and southern sections of the United States from east 
to west both directly and through feeder routes and connecting air- 
ways. 

These airways not only constitute the basis for air transportation 
service to a large portion of the oe at the same time they 
provide alternate routes for air travel. rther, they are coordinated 
closely with various border countries and are so designed as to 
facilitate international travel to the nations in the western hemisphere. 
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Scheduled Air Transportation 


Progress of a most gratifying character has been made by go}, 
uled air transport operations during the past year. The operatie. 
figures show that in that period 40,080,000 miles were fiown: 418.09 
passengers were carried, and 9,100,000 pounds of mail ang 3,250°09i 
pounds of express were transported through the air. Six hundreq Day 
fifty aircraft, valued at approximately $14,000,000, are now being _ 
ployed by 44 companies on 125 routes in the United States and 4 
Canada, Central and South America; while a year ago, 550 airera 
valued at $10,000,000, were serving the needs of 43 scheduled air trane’ 
port operators on 116 routes. Today aircraft in scheduled service an 
flying more than 130,000 miles every 24 hours, an increase of eo 
25,000 miles since my last report. ™ 


Miscellaneous Flying 


However, the bulk of the nation’s flying is carried on in misce] 
laneous operations, such as student instruction, aerial sightseeing 
exhibition flying, crop dusting, aerial photography and the like, Ap: 
proximately 2,200,000 people have flown in these operations during 
the past year. 

Airports 


The number of airports and landing fields throughout the United 
States at the present time is 1,819, which represents an increase ¢ 
164 over the number of record a year ago. The present total includes 
municipal and commercial airports; army airdromes, naval and coag 
guard air stations; Department of Commerce intermediate landing 
fields and marked auxiliary fields. There are 697 proposed airports 
of which we have knowledge at present. = 


Approved Type Certificates 


Another index to the progress made in civil aeronautics during 
the past year may be found in the number of approved type certig. 
cates issued by the Department of Commerce. The approved typ 
certificates testify to the sound design and airworthiness of aircraft 
engines and propellers and are issued only after thorough examina. 
tion and study of the design is made and flight tests of the finished 
product are conducted by the department. The number issued folloys: 
95 types of aircraft, 17 types of aircraft engines, and 110 types of 
propellers. 4 7 

Aircraft and Airmen 


Further evidence also may be found in the comparative status of 
aircraft and airmen. At present, there are 7,165 licensed planes in 
active service, as against 6,684 on record a year ago; 15,550 licensed 
pilots as compared with 13,040, and 9,120 licensed mechanics as com- 
pared with 8,843. The number of licensed planes does not include 
some 2,000 unlicensed aircraft in states which as yet have no require. 
ments as to federal licenses. 


Manufacturing 


Manufacturing has changed from a large number of producing 
units, many of them small local companies hastily formed to supply a 
demand for conventional type aircraft which seemed apparent two 
years ago, to a highly specialized group, surrounded by the very best 
engineering, production and marketing personnel that is obtainable 
today. 

Whereas there then was much duplication of types of aircraft 
manufactured, the industry now is designing and building for an 
intelligent and discriminating market. This was clearly evident from 
the display of aircraft at the National Aircraft Show which was held 
at Detroit recently. ; 

Although smaller in number, the manufacturers now producing 
are better equipped to operate at high capacity than ever before. 
The factories possess the latest equipment and production methods, 
and could doubtless manufacture approximately 8,000 airplanes within 
the next year if the need arose. 


Conclusion 


The air commerce act of 1926, which charges the Secretary of 
Commerce with the promotion and regulation of civil aeronautics, 
became effective during your tenure of office as Secretary of Com- 
merce. Prior to the passage of the act, civil aeronautics was c0l- 
fined almost exclusively to the transportation of air mail on a some- 
what limited scale and to itinerant flying of the exhibition and sight- 
seeing type. Along with this, there was a small amount of manufac: 
turing necessary to keep these activities supplied with equipment. 

Mail was carried in airplanes operated by the Post Office Depart- 
ment, and the air mail system consisted of the transcontinental route 
linking New York and San Francisco, several short feeder lines and 4 
few foreign air mail lines, the latter two types being operated private 
ly under contract. : shiaida 

With the establishment of the aeronautics branch to administer 
the details of the air commerce act, the Post Office Department trans- 
ferred to the Department of Commerce the 2,041 miles of lighted alr- 
ways it had established between New York and Salt Lake City, and 
the Department of Commerce undertook the establishment of the fed- 
eral airways system. Also in 1926, the Post Office Department began 
to retire from the operation of mail planes, adopting instead a polie 
of contracting with individuals or firms for the transportation of = 

During the two years the air commerce act was administers 
under your direction as Secretary_of Commerce, the foundation or 
the preeminent place the United States now occupies in civil ~ 
nautics among the nations of the world was established. In tha 
two-year period, we constructed more than 6,000 miles of lighted .! 
ways, examined and licensed more than 5,000 airmen, and some i. 
aircraft; issued approved type certificates to 96 aircraft and be 
engines; issued approximately 10,000 permits to student flyers, ae 
supplied some 2,000 unlicensed airplanes with identification mar 
In addition, we gave assistance to the establishment of about —_ 
municipal and commercial airports. Our promotional functions, oe 
cluding aeronautic research, dissemination of aeronautic informs: 
tion, airport advisory service, and the issuance of airway maps ane 
airway bulletins, also were carried out at the same time. 





AIRCRAFT INDUSTRY 


Sales of American military and commercial aircraft and al 
craft engines totaled $9,018,914 in the first three months of - 
year, according to the Aeronautical Chamber of Commerce © 
America, Inc. This is an increase of $39,252 over the 0 
responding period in 1930. hall 

“Although sales in dollars increased approximately pony 
of one per cent, production was off 10.4 per cent,” says © 
chamber. “The value of the planes and engines produced 
the first quarter of 1931 was $7,923,233 as compared with $8,814, 
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3 last year, Showing that the aircraft manufacturers are 
further reducing their already low inventories. 

“As a whole, commercial airplane production and sales in 
wits for the first quarter of this year were less than a year 
yo. Production was but 60 per cent, according to the chamber 
figures, and deliveries 63 per cent of the total commercial 
activity reported in the first quarter last year. Production of 
nilitary aircraft, however, exceeded by 82 per cent that of the 
grst three months of 1930. Delivery of planes to the govern- 
ment air services was 38 per cent greater.” 


AIR TRAFFIC 


American air transport lines flew 7,427,614 miles in the first 
three months of this year, as compared with 5,044,639 miles in 
the first quarter of 1930, according to a copyrighted report 
issued by the Aeronautical Chamber of Commerce of America, 
Inc. Express poundage increased 279 per cent, and air mail 
poundage, 15 per cent. Continuing, the chamber said: 


Passenger traffic each month of the quarter showed an average 
increase of 24.2 per cent over the preceding 30-day period, although 
the total volume was slightly less than a year ago. Seventeen 
thousand, five hundred and forty-nine passengers were carried in 
January, this year, 20,978 in February, and 27,077 in March. A total 
of 74,042 passengers were carried by the air lines in the first three 
months of 1930. In spite of the decline in the volume of traffic, 
the passenger miles flown rose from 14,158,922 to 15,572,357, showing 
that the air traveler is now flying greater distances than he did 
formerly, and that more revenue is now being obtained fom this 


source. 
ss Officials of the Aeronautical Chamber of Commerce attribute the 


decrease in the number of passengers carried to the fact that sev- 
eral companies, including one offering a 10-mile ferry service, started 
operations early in 1930. These lines did an abnormal amount of 
business until the services were no longer a novelty to the public. 
The patronage of the lines then simmered down to a smaller but 
steadier volume. The increase in traffic experienced by the trans- 
continental and feeder lines is said to be responsible for the 9.9 
per cent rise in the number of passenger miles. 

Air mail transported by American lines now averages almost 
700,000 pounds per month, an increase of 90,000 pounds per month 
over the amount carried in the first quarter of 1930. A total of 
2,096,705 pounds of air mail was carried in the first three months of 
this year. In the corresponding period of 1930, the total was 
1,820,611. Air express poundage increased from 55,233 pounds in 
the first quarter of 1930 to 209,004 pounds this year. The tremendous 
growth in the express business transacted by the lines is without 
question the result of the expansion of air transport schedules and 
the arrangements made by a number of companies for door-to-door 
delivery of express shipments. 

Greater efficiency in maintaining schedules is reported by the air 
lines this year also. Ejighty-eight and one-half per cent of the 
mileage scheduled was flown by the transport lines in the first 
quarter of 1931 as compared with a record of 86.7 per cent in the 
corresponding period last year. Poor weather conditions were the 
principal cause for the cancellation of flights. Cancellations due to 
mechanical failures and insufficient traffic were negligible. 


REDUCED AIR RATES 


A reduction approximating ten per cent in the airplane 
passenger fares between New York and Kansas City, via Chi- 
cago, on the National Air Transport division of United Air Lines 
has been announced by Lester D. Seymour, vice-president and 
general manager. The reductions, which apply also to other 
cities in the southwest, will become effective May 24. The 
reductions are being made, Mr. Seymour said, to make the air 
service available to a greater number of persons and to hasten 
the return of business activity by encouraging a renewal of 
commercial travel. 


AIR TRANSPORT CONFERENCES 


The conference between officials of the aeronautics branch 
of the Department of Commerce and representatives of air trans- 
port companies, called for May 25 and 26 for the consideration 
of requirements governing scheduled operations of interstate 
passenger air transport services, has been postponed until July 
28, so that it will immediately precede the conference scheduled 
va July 31 for consideration of air worthiness requirements 
or aircraft. 


RAILROAD EMPLOYMENT 

Class I railroad the middle of March had 1,319,469 em- 
ployes, a decrease of 14.69 per cent, as compared with March, 
1930, and a decrease of 18.97 per cent, as compared with March, 
1929, according to statistics compiled from carrier reports by 
the Bureau of Statistics of the Commission. The number of 
employes by groups the middle of March and the percentage 
of decrease in each group as compared with March, 1930, and 
March, 1929, respectively, follow: Executives, officials and staff 
assistants, 15,862; 6.33; 6.59; professional, clerical and general, 
romsgtk 11.68; 13.44; maintenance of way and structures, 269,- 
1 vi 20.18; 23.46; maintenance of equipment and stores, 367,606; 
16 4; 20.08; transportation (other than train, engine and yard), 
oe 11.97; 15.49; transportation (yardmasters, switch 
nders and hostlers), 18,522; 11.87; 15.40; transportation (train 
and engine service, 251,139; 13.86; 20.12. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A trafic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washingten, D. C. 
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Damages—Delay—Difference Between Value of Goods Shipped 
and Value of Articles Used for Special Sale 


California.—Question: I would like to have your opinion 
in regard to a claim covering special damages with reference 
to any court decisions that might apply to an incident of this 
type. 

A shipment of shoes originating at point A was delivered 
to the initial carrier on a bill of lading which very plainly 
showed routing via X Y & Z Railroad. 

The shipment moved from point “A” to Chicago via the X 
R. R., but was turned over to the wrong carrier, and moved via 
a very circuitous route, taking eleven days longer in transit 
than if it had moved via the carriers shown in the bill of lading. 

It was necessary for us to take from stock merchandise 
marked at a higher retail value and reduce the price of same 
to meet our advertisment. This special sale was scheduled for 
Saturday and the merchandise arrived at destination the follow- 
ing Monday. 

Owing to the fact that the carrier erred in delivering the 
merchandise to the wrong carrier in Chicago, and that the actual 
measure of damage is that shown by the mark down sheet, are 
we entitled to a refund from the transportation company? 

Answer: We are unable to locate decisions of the courts 
with respect to this question. However, in G. C. & S. F. Ry. 
Co. vs. Barber, 127 S. W. 258, it is held that a carrier contract- 
ing to transport lumber to a retailer is not liable for special 
damages caused by a delay in transportation resulting in the 
consignee, by reason of the increased price paid by him to sup- 
ply the lumber of the kind contained in the delayed shipment 
to his customer, whereby he lost the retail profit which he would 
otherwise have made, unless the carrier, at the time of the 
making of the contract for transportation, knew of the particular 
circumstances under which damages for delay were liable to 
result, and the mere fact that the consignee was engaged in 
the sale of lumber, and that similar shipments had been made 
by the carrier would render it liable for such damages; that 
the measure of such damages is ordinarily the difference be- 
tween the value of the property shipped at the time it did arrive 
and the time it should have arrived. 

Likewise, in Dorrance vs. International, etc., R. Co., 126 
S. W. 694, it was held that damages for delay in transporting 
cotton caused by plaintiff’s having to purchase cotton on a rising 
market to fill their contracts are allowable only on notice to 
the carrier at or before making the contract of shipment of 
the special conditions rendering the damages the natural and 
probable result of the breach under circumstances showing that 
the contract was to some extent based on or made with ref- 
erence to such conditions. 

See, also, Illinois Central R. Co. vs. Johnson, 94 S. W. 600, 
in which case it was held that where a consignee of materials 
and appliances for the drilling of a well was compelled to pur- 
chase new materials because of the carrier’s delay in delivering 
the materials shipped, and on tender of delivery the consignee 
refused to receive the delayed shipment, he could not recover 
the difference between the rejected materials and the amount 
paid for the new. 

Nevertheless, it seems to us that the decision of the Su- 
preme Court of the United States in Illinois Central R. Co. vs. 
Crail, 281 U. S. 57, 50 Sp. Ct. 180, furnishes grounds for believing 
that a recovery could be had in the instant case. While this 
case relates to the loss of a portion of a carload shipment, the 
court, after discussing the contention of the plaintiff that the 
retail value at destination was the proper measure of damages, 
indicates that if he had been under any constraint to purchase 
coal to repair his loss or carry on his business, the measure 
of his loss would be his retail market price of the necessary 
replacement. There is no suggestion in the Supreme Court’s 
decision that such damages should be termed “special damages” 
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and we doubt whether they would be so held in an action against 
the carrier for delay to goods in transit. 
Act of God—Fog 

Massachusetts.—Question: A question of interest has arisen 
and for which a real definite decision has not been arrived at. 
We have investigated various law books and they appear to give 
no final analysis of the question. 

Is fog condition an act of God? 
of a carrier in declining loss claims due to delay? 
bearing on lighterage conditions at New York. 

Answer: Any misadventure or casualty is said to be caused 
by the “act of God” when it happens by the direct, immediate 
and exclusive operation of the forces of nature, uncontrolled 
or uninfluenced by the power of man and without human inter- 
vention, and is of such character that it could not have been 
prevented or escaped from by any amount of foresight or pru- 
dence, or by any reasonable degree of care or diligence, or by 
the aid of any appliances which the situation of the party might 
reasonably require him to use. 

In Reichart vs. N. P. Ry. Co., 167 N. W. Rep. 127, it is held 
that the term “act of God” in its legal senses applies only to 
events in nature so extraordinary that the history of the climatic 
variations and other conditions in the particular locality affords 
no reasonable warning of them. 

Under this construction of the term fog would not ordi- 
narily, in our opinion, be an act of God in so far as the move- 
ment of goods in New York Harbor is concerned. 

We can locate no decisions of the courts in which the ques- 
tion of whether a fog is an act of God was the question in issue. 


Would this be a defense 
This has a 


Routing and Misrouting—Conflict Between Rate and Route in 
Bill of Lading Covering Movement from Transit Point 


Georgia.—Question: On page 1096 of The Traffic World, 
May 2, 1931, under the above caption, from “Georgia,” you re- 
plied to a question in reference to shipments of cotton accorded 
a transit privilege at Rome, Ga. In your answer you stated that 
it is the duty of the originating carrier to ascertain from the 
shipper whether the routing specified should be observed or 
whether the shipment should be forwarded over routes taking 
the rate named. 

As I understand this question, the shipment moved from 
Gosnell, Ark., on bill of lading destined to Rome, Ga., and at a 
later date was reshipped under new bill of lading issued at 
Rome, Ga., showing through rates from Gosnell, Ark., to Man- 
chester, N. H., also the route Rome, Ga., to destination. The 
through rates issued by lines at Gosnell, Ark., to eastern points 
are applicable only via East St. Louis, Ill., therefore carrier 
at Rome, Ga., could not comply with route over which through 
rates are applicable. 

As I see it, this is entirely a transit question and the ship- 
pers at Rome, Ga., have no authority to draw cotton from points, 
for reshipment to destination, to which carrier at transit point 
cannot comply with route over which through rates are ap- 
plicable. 

Your views will be appreciated. 

Answer: Our answer relates to shipments moving through 
to destination which are tendered to the initial carrier on bills 
of lading which contain a rate and route which are in conflict. 

As to shipments which move to a transit point and are 
subsequently reshipped, the fact that the bill of lading shows 
a rate which does not apply via the route over which the ship- 
ment is moving imposes upon the carrier only the obligation to 
forward the shipment via the cheapest route. See St. Louis 
Cooperage Co. vs. B. & O., 155 I. C. C. 1, and 161 I. C. C. 258. 

If, in the instant case, the shipment was forwarded from 
the transit point via a route over which the cheapest rate ap- 
plicable via the transit point applied, there was no misrouting 
on the part of the carriers, and our answer should be amended 
accordingly. See, in this connection, our answer to “Indiana,” 
on page 1226 of the May 16, 1931, Traffic World, under the 
caption “Routing and Misrouting—Conflict Between Rate and 
Route in Bill of Lading.” 


Tariff Interpretation—Application of Rules 24 and 34 of 
Classification 


Alabama.—Question: Please refer to your answer to “Vir- 
ginia,” page 1031 of The Traffic World, April 25, 1931, wherein 
shippers ordered 42-foot car subject to minimum of 12,000 pounds 
per rule 34, carriers furnished 40-foot car in which was loaded 
16,105 pounds, having overflow of 250 pounds. 

You state shipment apparently called for larger size car 
than was ordered, whereas, in fact, a larger car was ordered 
than furnished and paragraph B, section 3 of rule 34, provides 
that where the carriers are unable within six days to furnish car 
of the length ordered, two shorter cars will be furnished, one 
of the cars, the longer of the two, if different lengths, shall be 
charged for at actual or estimated weight, subject to the mini- 
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mum weight fixed therefor and remainder of shipment Chargeg 
for at actual or estimated weight and carload rate. These Dro. 
visions were in effect until April 20, 1931; however, thig rm, 
will not prevail on and after April 20, 1931, which is effectirg 
date of supplement 18 of Consolidated Classification No, ¢ 

Inasmuch as carriers furnished a shorter car than Was 
ordered and the first car was loaded over the minimum fixed 
for the car ordered, the overflow of 250 pounds should be hay. 
dled at actual weight and carload rate instead of at the L, ¢ 1 
rate named in your reply, provided shipment moved before 
April 20, 1931. 

Answer: The answer to the question shows that we appa. 
ently had in mind that the shipper ordered a forty-foot car ap, 
was furnished a 42-foot car. Under the facts set forth 
charges should be assessed in the manner you state, in accori. 
ance with the provision of rule 34. 


Reparation—Subsequently Reduced Rate 


lowa.—Question: We would like to have your opinion » 
the following case: 

At present the fourth class rate from A to B is 55 cents 
via the X railroad direct. The same rate is effective via th 
X railroad in connection with the Y railroad. Previous 1 
August, 1928, both routings carried a rate of 65 cents. In Augus, 
1928, the X railroad reduced its rate to 55 cents. The rate yj, 
the X railroad in connection with the Y railroad was not reducej 
until June, 1930. Between August, 1928, and June, 1930, we for. 
warded several cars via the X railway in connection With the 
Y railway. The rate of 65 cents applied on these cars. 

The question is whether we would be entitled to reparatioy 
on such cars. The Y railroad has consented to handle for rep. 
aration. 

If the Commission has ruled that reparation cannot be ob 
tained under such circumstances, we would not go to the trouble 
to file. 


Answer: The Commission in numerous cases has held that 
the subsequent reduction of a rate over the route of movement, 
or the contemporaneous maintenance of lower rates over other 
routes, does not warrant an award of reparation; that a mer 
showing that rates were subsequently reduced is insufficient to 
warrant a finding of unreasonableness. 

Section 1 of the interstate commerce act requires carriers 
to charge only such rates as are reasonable. Whether a given 
rate is unreasonable is a question of fact to be determined from 
the consideration of evidence placed before the Commission in 
a proceeding for that purpose. It must, therefore, be shown 
that the rate charged on shipments moving prior to the reduc 
tion was an unreasonable rate. The Commission has repeatedly 
held that the voluntary reduction of a rate or basis of charges 
does not in itself, without proof that the former rate or basis 
was unreasonable, furnish a sufficient reason for awarding rep2- 
ration. In Parlin & Orendorff Co. vs. So. Pac. R. R. Co., 421.¢. 
C. 29, the Commission said: 


The voluntary reduction of a rate supported by the willingness 
of carriers to make reparation on the basis of the reduced rate 
does not, in the absence of supporting proof, justify an award of 
reparation. 


Ordinarily, there must be proof that the former rate was 
unreasonable, that is, proof in the form of rate comparisols 
and such other factors as go to prove the unreasonableness 
of a given rate. Carnation Milk Products Co. vs. Director-Get- 
eral, 73 I. C. C. 410; Pierce vs. P. & L. E. R. R. Co., 23 I. C.C. 89. 


Routing and Misrouting—Conflict Between Marks on Package 
and Address in Bill of Lading 


Texas.—Question: A case of cotton goods carrying a sy 
bol (No. 1) and marked for John Jones, New York, N. Y., Wa 
delivered to the joint agent of two carriers with an open bill 
of lading reading: “Consigned to John Jones, New York, \. !. 
Description of Articles, One Case of Cotton Goods; Symbol No. 
(2).” At the same time one case of cotton goods was delivered 
to the same joint agent of the carriers marked to Smith & 
Company, Columbus, O., Symbol No. (2), with an open bill 0 
lading showing the consignee to be Smith & Company, Colum- 
bus, O., Symbol No. (1). 

You will note the bills of lading which were signed by the 
carriers’ agent required that case marked with Symbol No. (-! 
be sent to New York and case marked with Symbol No. (1) 
should be sent to Ohio, while the first case was marked to New 
York carried Symbol No. (1) and the case marked to Ohio © 


. ried Symbol No. (2) and that the bills of lading, so far as sy™ 


bols were concerned, did not conform with the marking up0! 
the case. The carriers’ agent discovered this discrepancy ” 
marking as between the marks on the cases and as shown on 
the bills of lading after the bills of lading had been signed, a0 
without calling the attention of the shipper to the discrepanc. 
changed the symbol number on each case so as to conform to 
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pT The Trafic Werk 

he markings as shown on the bills of lading. The shipper had should have been delivered to the Texas & Pacific at Fort 
improperly marked the destinations on the cases—the symbol Worth, to be delivered to the Santa Fe at Sweetwater. The 
- carriers contend that we are responsible for accepting the diver- 


jumbers on the cases were correct. In other words, the case 
wriginally marked with Symbol No. (2) should have gone to New 
York, although otherwise marked to Ohio, while the case 
wriginally marked Symbol No. (1) should have gone to Ohio, 
ithough marked to New York. 

Since the carriers’ agent did not notify the shipper of this 
jiscrepancy and took it upon himself to change the symbols, 
these packages each went to the wrong destination. We con- 
end that, although the shipper made an error in the first place, 
the carrier is not relieved from liability of sending these ship- 
nents to the wrong destination, in view of the fact that the 
arriers’ agent discovered that a discrepancy existed between 
the markings shown on the bills of lading and those shown upon 
the packages covered thereby, and, having discovered this 
error, of his own volition made changes in the markings without 
alling the attention of the shipper to the error, and that the 
carrier is entirely responsible for all extra amounts of money 
necessarily paid out or allowed by the shipper in the settlement 
of the transaction, resulting from the wrong packages being sent 
0 each destination. 

We find numerous cases in the Interstate Commerce Com- 
nission’s reports whereby the carrier is obliged to refrain from 
executing bills of lading which cannot be carried out. We find 
cases Where the Commission has ruled that the carrier upon 
executing a bill of lading which does not agree with marking 
upon the package, is permitted to change the bill of lading to 
agree With the marking of the package and forward the package 
to the destination marked thereon, but we do not find a case 
of the kind mentioned above ever having been decided by the 
Commission, as to whether or not the carrier is liable under 
sich a transaction, in view of the fact probably that this is a 
matter covered by the common law as to the liability of the 
carrier for acts of his agent. 

Will you please advise just where the liability lies in this 
instance, giving a supporting citation, if possible? 

Answer: Apparently the only thing which was correct, in 
so far as the billing and marking by the shipper of the ship- 
ments in question is concerned, was the symbols on the .pack- 
ages. 

If the marks or addresses shown on the cases and not the 
statements in the bills of lading govern, the carrier, in our 
opinion, did not err in forwarding the shipments to the 
addresses shown on the cases, which address corresponded with 
the statements in the bills of lading, the only discrepancy, in 
30 far as the carrier was concerned, being in the symbol num- 
ber. We are of the opinion that the carrier’s act in changing 
the symbols on the cases is not a material factor, in that the 
address shown on the case and not the statement in the bill of 
lading, governs, under the decisions of the Commission, in deter- 
mining the liability of a carrier for misrouting. The symbols 
on the cases were, in effect, a part of the address or statement 
in the bills of lading in that they had no significance apart from 
the bills of lading, and in so far as the transportation of the 
cases is concerned, aside from the bill of lading statements, had 
no significance. 

If rate damages are sought, you cannot, in our opinion, 

under the present holdings of the Interstate Commerce Com- 
mission, recover on the ground of misrouting on the part of 
the carrier. The question of whether the courts have original 
jurisdiction of misrouting, except in instances where no route 
was specified by the shipper in the bill of lading, has not, so 
far as We are aware, been the subject of a decision by the Su- 
preme Court of the United States. 
__ In Mo. Pac. Ry. Co. vs. Solum, 247 U. S. 477, 38 Sp. Ct. Rep. 
30, the court held that the question of misrouting is a deter- 
minative one, exclusively within the jurisdiction of the Inter- 
state Commerce Commission, and that the courts may not be 
resorted to until the determinative question has been determined 
by the Commission. This case, however, dealt with a shipment 
Which had been tendered to the carrier without routing instruc- 
lions by the shipper. 


Routing and Misrouting—Ratification by Shipper of Carrier’s 
Routing 


Texas.—Question: Please let us have your opinion on the 


following: 

, Acar of watermelons moved from Stockdale, Tex., on the 
Southern Pacific, billed to ourselves at Fort Worth, Tex., with 
open routing. We diverted the car the following day at 11 
4 M., before the car had reached destination, to Tulia, Tex., 
o the Santa Fe Railroad. Routing was left up to the agent 
at Stockdale, where the diversion was placed. The car was 
‘aried on to Fort Worth and delivered to the Santa Fe at that 
a, who in turn brought the car back to Temple, Tex., a junc- 
me on their line, or about 112 miles backhaul, causing the car 
© be delayed 24 hours into Tulia. We contend that the car 


sion and signing same that showed Santa Fe route and no other 
and that it would not be permissible for them to include an 
intermediate carrier, namely, the T. & P. The carriers are 
chargeable with handling perishables with the quickest dispatch 
and, inasmuch as the diversion showed Santa Fe, we contend 
that they should have substituted an intermediate carrier for 
quicker handling. 

Answer: In so far as interstate traffic is concerned, where 
reconsigning instructions are placed with a carrier, it is the 
duty of the carrier to use due diligence in the carrying out of 
the reconsigning instructions, and in the instant case if the 
reconsigning instructions were placed in time for the car to have 
been diverted at a junction intermediate to Fort Worth, the 
carrier with which the reconsigning instructions were placed 
should have diverted the shipment at the intermediate point, 
for instance, Caldwell, Tex. 

If, however, the carrier could not have, by the exercise of 
due diligence, executed the reconsigning instructions prior to 
the time the car had passed the junction intermediate to Fort 
Worth, the question arises as to whether there was a ratifica- 
tion of the routing of the shipment by the carrier, which required 
the back hauling thereof to Temple, Tex. In this connection, 
see the Commission’s decision in Baker & Holmes Co. vs. S. A. 
L. Ry. Co., 161 I. C. C. 441, in which case the Commission on 
page 442 said: 


The Fort Worth & Denver City, the originating carrier, issued 
the original bill of lading containing the routing to Jacksonville. 
No complaint is made against this routing. The Seaboard states 
that complainant requested by telephone that the shipment be 
routed Atlantic Coast Line from Jacksonville and that showing the 
routing “SAL’’ on the exchange bill of lading was an error on the 
part of the Seaboard. When a bill of lading issued by a carrier 
is signed or accepted by the shipper, it is strong presumptive evi- 
dence that the shipper designated the routing shown therein. 
Brownyard vs. Union P. R. Co., 148 I. C. C. 444. This presumption 
has not been rebutted here. 


See, however, Brownyard vs. U. P. R. Co., 152 I. C. C. 386 
and 152 I. C. C. 297. 

In the event that it be established that there was misrouting 
on the part of the carrier, the Commission has jurisdiction to 
award damages resulting from delay. See the decision in 
Danzer & Co. vs. G. & S. I. R. Co., 69 I. C. C. 59. 

In this connection, see the decision in Foley vs. American 
Ry. Express Co., 232 Pac. 169, in which it was held that in a 
shipper’s action for damages for delay of express shipments, 
evidence of common use and understanding of trade warranted 
a finding that an order diverting the shipment to another des- 
tination set at large the original routing, and imposed on the 
carrier the duty to so route the car as to send it forward without 
unnecessary delay, notwithstanding the words ‘follow billing” 
in diversion order. 

Tariff Interpretation 

Michigan.—Question: Reference to your answer to Michigan 
in The Traffic World of April 25th, page 1031. 

We cannot agree with your interpretation of the item in 
question. In alphabetical list of stations from which rates apply 
it provides the following: “To make through rates from the 
following stations to stations shown herein apply the following 
basis.” This does not say to make through rate from the follow- 
ing stations to stations in Section 1. Therefore this application 
applies to the entire tariff. Item 760 provides rates from 
stations east of the Missouri River shown in column 6, W. T. L. 
territorial directory, or in other words, Missouri River points. 
This does not include Hermansville. The reference to Boyd’s 
Territorial Directory is simply to show the application of the 
different groups. 

Answer: It is not clear from your letter whether you are 
of the opinion that Item 760 does not name rates from Hermans- 
ville, Mich., or whether, in arriving at rates from Hermansville 
under the provisions of this Item, the basis in Note 10, referred 
to opposite Hermansville, Mich., in the alphabetical list of sta- 
tions from which rates named in Agent Boyd’s tariff I. C. C. No. 
A-1890 apply, and not the basis provided for in W. T. L. terri- 
torial Directory No. 1-B, Agent Boyd’s Tariff I. C. C. No. A-1934 
is applicable. 

You state that reference to Agent Boyd’s Territorial 
Directory is simply to show the application of the different 
groups. However, in the heading for this item, under the word 
“from,” the following appears: “Stations east of the Missouri 
River shown in column 6, W. T. L. Territorial Directory No. 1-B, 
E. B. Boyd’s I. C. C. A-1934, supplements thereto or reissues 
thereof, located in the following groups: Groups Nos. 1, 2, 3, 4,” 
etc. 

In the Territorial Directory, Note 290 is referred to under 
column 6, in connection with Hermansville, Mich., located on 
the C. & N. W. Ry. Note 290 provides for the application of 
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Group 3 rates plus certain arbitraries, but the statement is 
made that the provisions set forth in this note will apply only 
when no specific rates are published. The provisions of this 
statement may be the basis for your opinion that the basis pro- 
vided for in Note 10 of Agent Boyd’s Tariff I. C. C. 1890 and 
not the provisions of Note 290 of the Territorial Directory apply 
in arriving at rates from Hermansville, Mich., to points of 
destination named in Item 760 of the former tariff. 

We are, however, of the opinion that the basis provided 
for in the Territorial Directory is the basis to be applied in 
making rates from Hermansville, Mich., to destinations named 
in Item 760. 

In this connection it is to be observed that White Bear, 
Minn., takes Group 4 rates under Column 6 in the Territorial 
Directory, i. e., the St. Paul rate, while in the alphabetical list 
of stations from which rates named in Agent Boyd’s I. C. C. 1890 
apply reference is made to Notes 3 and in connection with 
White Bear, Minn., note 3 providing for the addition of 
arbitraries to the St. Paul, Minn., rate. 

If the arbitraries provided for in Agent Boyd’s I. C. C. 1890 
are to be used in arriving at rates from Hermansville, Michigan, 
they are likewise to be used in making rates from White Bear, 
Minnesota. However, as ‘White Bear, Minnesota, takes Group 
4 rates under Column 6 in Territorial Directory, and rates are 
provided for from Group 4 points in Item 760 of Agent Boyd’s 
Tariff A-1890 the arbitraries over St. Paul provided for in that 
tariff are clearly not applicable in connection with Item 760. 

This same reasoning, in our opinion, applies with respect to 
Hermansville, Michigan. 


Tariff Interpretation—Specific Rate Made by Use of 
Intermediate Rule 


Massachusetts.—Question: Will you kindly let us have your 
opinion, as well as reference to citation on the following in- 
stances. 

Carrier No. 1 publishes from Point A to Point C, a specific 
joint commodity rate on a certain article of 18c cwt., minimum 
weight 40,000 pounds. The tariff in which the rate is stated has 
no routing directions, but has an intermediate clause proviso, as 
prescribed in Rule 27 of I. C. C. Tariff Circular 20. 

Carrier No. 1 also publishes at Point B (common point of 
Carrier No. 1 and No. 2) a switching charge from private tracks 
of Carrier No. 1 to connection of Carrier No. 2 of $3.60 per car. 

Carrier No. 2 publishes from their connections at Point B 
to Point C, a specific commodity rate on the same material of 
18c cwt. minimum weight 40,000 pounds. The fact that traffic 
from Point A to Point C moves through Point B justifies the 
protection of a charge no higher than those stated in the tariff 
from Point A to Point C. 

The carriers do not agree with us, stating that we misin- 
terpreted Section 4, Rule 27, of Interstate Commerce Commis- 
sion Tariff Circular No. 20, wherein it reads “any other tariffs.” 
We construe this expression to mean issues of the originating 
line only. The carriers maintain that it includes issues of any 
line without exception, insisting that the intermediate clause is 
not applicable in the instant case. 

Answer: The Commission in Standard Oil Co. vs. A. T. & 
S. F. Ry. Co., 139 I. C. C. 297 holds that a specific rate takes 
precedence over a rate made by the use of an intermediate rule, 
regardless of whether they are contained in the same tariff or in 
different tariffs, and of whether the specific rate is published to 
become effective before or after the effective date of the rate 
under the intermediate rule, unless there are tariff provisions 
to make clear, and give effect to the purpose to have rates 
resulting from the intermediate rule apply to the exclusion of 
the specific rates in certain instances. In Curtiss Lumber Com- 
pany vs. A. T. & S. F. Ry. Co., 151 I. C. C. 610, the Commission 
limits the application of its decision in the above case to rates 
of the same character or grade. 

If the switching charge of Carrier No. 1 at B is absorbed 
by Carrier No. 2, it would appear that the rate from B to C 
is a specific rate and therefore the intermediate clause is not 
applicable. If, however, the switching charge of Carrier No. 1 
at B is to be added to the rate of Carrier No. 2 from B to C 
there is no specific rate from B to C and the intermediate clause 
is applicable. 

With respect to the provisions of Note 4 of Rule 27, of the 
Commission’s Tariff Circular 20, we are of the opinion that the 
carriers are correct in their contention that Note 4, of Rule 27, 
is not limited in the manner you state, B being on the route 
from A to C, the rate to and from which points is subject to 
the intermediate rule. Rule 27 has not been interpreted in 
decisions of the Commission, but we do not construe Note 4 as 
being limited in its application to tariffs of the originating 
carrier. The note in question reads as follows: 

If there is in any other tariff a commodity rate on the same 
article from the intermediate origin point applicable over the same 


route to the same destination, the provisions of this rule are not 
applieable from such intermediate origin point. 
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SOUTHWEST ADVISORY BOARD 


O. V. Vernon, general manager of the Amarillo Chamber y 
Commerce, welcomed 500 industrial representatives, graip deal. 
ers, and railroad representatives attending the twenty-seven, 
regular and eighth annual meeting of the Southwest Shipper, 
Advisory Board at Amarillo May 21. The meeting wag Preside 
over by Frank A. Leffingwell, general chairman, Secretary of 
the Texas Industrial Traffic League, with headquarters at pa)),, 

A collective increase of 1.8 per cent in business for the 
third quarter of the year was forecast by the twenty-nine Com. 
modity committee chairmen. Chairmen reporting increases for 
their commodities were: Grain, 5 per cent; flour, meaj and 
other mill products, 10 per cent; hay, straw and alfalfa, 5 pe 
cent; fresh vegetables, 5 per cent; gravel, sand and Stone, 15 
per cent; lumber and forest products, 10 per cent; iron and 
steel, 5 per cent, and paper and products, 15 per cent. 

Those reporting anticipated business equal to that of jay 
year were: Fresh fruits, live stock, poultry and dairy produc 
ore and concentrates, salt, sugar, syrup and molasses, machinery 
and boilers, cement, lime and plaster, agricultural implements, 
and chemicals and explosives. 

Decreases are expected in the following: Cotton, 10 py 
cent; cottonseed and products, 5 per cent; potatoes, 5 per cay: 
coal and coke, 17 per cent; petroleum and products, from | 
to 2% per cent; brick and clay products, 15 per cent; auto 
mobiles, trucks and parts, 30 per cent; fertilizers, 25 per cent 
and canned foods, 5 per cent. 

Cecil E. Munn, president, Enid Terminal Elevator, Enij 
Okla., was elected general chairman of the board and (Cy) 
Giessow, executive general agent, Board of Commissioners, Por 
of New Orleans, was elected alternate general chairman. John 
W. Daniel, traffic manager, Peden Company, Houston, Tex.,, was 
reelected general secretary and Charles P. Wasson, of Dallas, 
was reelected secretary. 

A general discussion of the coming grain crop was had, lei 
by Harry Kearns, president, Kearns Grain and Seed Company, 
Amarillo. It brought out that there would be a bumper crop, 
estimated to be in the neighborhood of 75,000,000 bushels for 
Oklahoma and Texas, with a yield of approximately 15 bushels 
to the acre. Early markets, mill demand and export demani 
were the most important topics. 

All railroads in the southwest were in attendance and a 
surance was given the grain dealers that an ample supply of 
grain cars would be on hand before harvest and that satisfac 
tory transportation service would be given at the peak move 
ment. 

R. W. Edwards, district manager, car service division, 
American Railway Association, with headquarters at Dallas, 
gave assurance that his organization would continue to function 
as it had in past seasons and urged all concerned to load cars 
to the limit with grain at elevators and unload promptly a 
destination in order to insure against a shortage of equipment. 


L. M. Betts, manager, ‘closed car section, car service divi 
sion, Washington, D. C., reported general conditions over the 
United States and gave figures on railroad equipment, tonnage, 
etc. Joe Marshall, special representative, freight claim division, 
Chicago, presented a paper on “Prevention of Freight Claims. 

J. A. Somerville, chairman, railroad contact committee of 
the board, and vice-president, Texas & Pacific, Dallas, made 
the report for this committee. Dudley B. Foy, chairman of the 
motor transportation committee and traffic manager of the 
Wichita Falls Chamber of Commerce, gave a talk on the motor 
trucks on the highways and effects on transportation. ; 

There was a banquet at the country club in the evenlle. 





PAPERBOARD SHIPPING CASES 


The division of simplified practice of the Bureau of Stané: 
ards of the Commerce Department has announced that a general 
conference of representatives of all interests to discuss the 
simplification of sizes of paperboard shipping cases for canned 
fruits and vegetables will be held in room 704, Department of 
Commerce Building, Washington, D. C., at 10 a. m. (eastem 
standard time), Friday, May 29. 

A tentative list of sizes for paperboard shipping cases, Pre 
pared by the standardization committee of the Paperboard It 
dustries Association, will be submitted for the consideration 
of the conference. This list recognized the recently proposed 
recommendation of 27 sizes for canned fruits and vegetables, 
as approved by a general conference on January 30, 1931, and 
which is now before- the industry for acceptance. 


ILL. COMMISSION MOVES 
The Chicago office of the Illinois Commerce Commission 
has been moved from the City Hall Square Building to the 
twenty-sixth floor of One La Salle street. 
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Substantial saving in freight 
rates via all-water route with- 
out any transshipment. 


Our service extends also to 
and from western lake points 
as far as Chicago and Duluth 
by transshipment at Buffalo. 


700 gross tons constitute aver- 
age barge load. 
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Average running time, from 
Lake Erie ports to New York, 
12 days. 


Our service is reliable and 
offers shippers the experience 
of 9 years’ successful opera- 
tion in this field. 


Barges always available for 
prompt loading at Cleveland, 
Toledo, Detroit and Buffalo. 


Cargo received on board 
alongside dock at lake ports 
and delivered to alongside 
steamers or consignees’ dock 
in the port of New York. 


Cargo also received for safe 
ports on Long Island Sound. 
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The Traffic World 


Vol. XLVI, No, 91 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous letters or communications bearing fictitious signatures will be published.) 


SECRET RATES 


Editor The Traffic World: 

In The Traffic World of April 25, page 1023, you published 
an article on “Undisclosed Barge Iron Rates,” on May 2, page 
1061, ‘Under the Counter Barge Rates,’ and on May 16, page 
1185, you published a correction. Immediately following this 
correction, on the same page, you quoted an article headed 
“Secret Rates,” written by Mr. Thomas F. Woodlock, in the Wall 
Street Journal on May 12, 1931. 

Since you have published this article by Mr. Woodlock, I 
wish you would give equal publicity to the following telegram: 


Chicago, Ill., May 19, 1931 
General T. Q. Ashburn, 
c/o Inland Waterways Corporation, 
Munitions Building, 
Washington, D. C. 

The charges made by Thomas F. Woodlock in article May 12th 
are absolutely incorrect and untrue. Every rate quoted for all water 
movements is public property and available to all shippers alike. 
There has never been a secret rate quoted or protected. If you desire 
further information will write upon reaching New Orleans Thursday 
or Friday. WwW Hough. 


T. Q. Ashburn, Major General, U. S. A., 
Chairman and Executive, Inland Waterways Corporation. 
Washington, D. C., May 20, 1931. 


FLOODS AS AID TO NAVIGATION 


Editor The Traffic World: 

I have been furnished with a copy of the Pittsburgh Sun 
Telegraph, dated April 6, which published an article entitled 
“Flood Control Benefits,” from which I gain the idea that flood 
control will be an aid to river navigation, and of particular 
benefit to the Inland Waterways Corporation, which operates 
the Federal Barge Line on the Mississippi River, because, where 
formerly there was an annual deficit of approximately $1,000,000, 
there has been a substantial profit since 1924, on account of 
the flood control work of the army engineers, which work will 
have the further beneficial effect on future development of the 
corporation, which, they state, recently contracted for 40 steel 
barges, that cost two and a half million dollars. 


Now, this statement brings forth an idea, and because men- 
tal suggestion is so wonderful, this paper should try sending 
out a chain letter to all its readers asking them to request their 
friends and relations, including their aunts and cousins, to pray 
for more floods, which will bring on more flood control work, 
that will bring on more aids for navigation, that will be bene- 
ficial to the Inland Waterways Corporation, in order to enable 
this governmentally supported institution to compete still more 
effectively with private investors, for the carriage of freight 
tonnage of the nation. 

Of course, as an incident to the floods, the crops and prop- 
erty of more poor people may be destroyed and many lives put 
in danger, but then, on the other hand, all good things have 
their drawbacks, and the danger of floods to lives and property 
should not prevent the hope of more floods that will give more 
aid to navigation that will enable the governmental corporation 
above named to compete more effectively with citizens and 
taxpayers. 

Of course, though it may not be generally known, it is a 
fact, which can easily be ascertained, that the railroads at 
present can carry all the freight that is now offering or that may 
be offered in the future, without any help from river navigation. 
This also brings another idea—that the more river navigation 
we have, the more railroad men you can put out of jobs, so 
this paper should send out another chain letter, asking these 
railroad men to forget their selfish ideas and pray for more 
floods, so that they may more quickly lose their chance of 
employment. But the government, like the good Santa Claus 
it is, after it deprives these men of their jobs, by competition 
with the railroads, for which they work, may decide to pay them 
a pension. Then everyone ought to be happy—the flood control 
people will get their navigation, the navigation people will get 
their transportation business, the railroad men who are out 


of jobs will be put on a pension, and the taxpayer will be lett 
holding the bag! 


New Orleans, La., May 7, 1931. R. W. Dietrich, 


RAILROADS AND COAL VS NATURAL GAs 


Editor The Traffic World: 

The articles entitled “Railroads and Coal” (Page 765 
Traffic World March 28, 1931), and “Meeting Pipe Line Com. 
petition” (Page 1078 Traffic World May 2, 1931), fail to paint 
a true picture of the natural gas industry. We, therefore, feg| 
that the erroneous impression the average layman would get 
from said articles should be corrected. 

Competition or rivalry, in this modern age, must be met in 
every line of business, but each party has a right and expects to 
be dealt with fairly. Times and modes of living are changing 
as rapidly as when the horse drawn coach went out of business, 
and new fuels have rapidly come into existence. However, 
natural gas cannot be considered new as it existed during the 
time of Julius Cesar, but in recent years has been harnessed 
and controlled to such an extent that it can be used safely and 
economically in homes and industries. It is noted for cleanii- 
ness (freedom from soot), ease of handling, and even tempera- 
ture. I will not deal further with its history, even though it is 
interesting, but will get down to a few facts. 

First, I wish to remind our railroad friends of their efforts 
to have the motor trucks regulated so they will not have to 
meet “unfair competition.” We have consistently favored the 
rail carriers, realizing they are the backbone of our country, 
and are somewhat surprised that any rail carriers should ex- 
press themselves as favoring any particular industry, or that 
they should endeavor to discourage the step of progress, which 
incidentally, is responsible for our great rail system today. Pro- 
gress has developed many tons of freight by manufacture, etc. 
The use of natural or manufactured gas, also electricity, has 
resulted in the manufacture of many high class appliances, 
giving the carriers new tonnage. Every new article creates 
added competition, added tonnage, and may displace entirely 
some particular article. 

Mr. C. B. Huntress, executive secretary of the National 
Coal Association, in his address, March 26, 1931, before the 
Minneapolis Traffic Club, selected as his text advice given to 
coal executives “that they must be as good merchants as manu- 
facturers, if they were to survive the onset of economic con- 
ditions now confronting them.” He further stated that “the 
broad statement is clearly in order that the railroads play ball 
with the coal industry, that the most cordial relations exist 
between them.” He also quoted certain railroad presidents as 
favoring and being willing to assist the coal industry. One said: 
“Let’s help one another.” This statement was made by a line 
maintaining an office in Dallas and through active solicitation 
has enjoyed a share of our pipe and other commodities, not to 
mention the tonnage handled for other oil and gas companies. 

His text applies with equal force to all lines of business, 
but why should the railroads “play ball” with the coal industry 
any more than with any other industry. Playing ball, so to 
speak, with particular persons or industries is a game that is 
now umpired by Congress and the rules under which the game 
must be played are incorporated in the interstate commerce act. 

As previously stated, competition must be met in all bust 
ness and the natural gas industry meets keen competition in 
coal, fuel oil, electricity, and manufactured gas, ‘just as each 
of these commodities competes one with another, and as the 
railroads compete with motor trucks, government-owned and 
operated inland water carriers, and water-borne coastwise traffic. 
The pertinent elements of competition in each are costs, eff 
ciency, convenience and time. The manufacturer of today 
must have an efficient plant which to exist must be operated 
economically; consequently, he uses the most modern and effi 
cient machinery. He could, perhaps, purchase a certain piece 
of machinery at a lower price than another but, in making his 
selection, he is bound to look beyond the initial cost, consider- 
ing their efficiency, cost of operation, and life. This is also trué 
of railroad equipment. The individual considers the same ele: 
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ments, including appearance, convenience, taste (also kick), 
etc., when purchasing any article. 

It is true coal produces a substantial portion of the carriers’ 
revenue, but the coal industry should not lose sight of the fact 
that the railroads, which they are endeavoring to play ball with, 
use a large quantity of fuel oil. Why? I venture to say one 
reason is to modernize their trains, particularly their passenger 
trains, so as to eliminate coal soot and cinders. In other words, 
just another step of progress. Reference to the Commission’s 
44th annual report shows, on page 136, that the railroads con- 
sumed 1,804,889,338 gallons of fuel oil in 1917 and 2,628,413,851 
gallons in 1929, an increase of 823,524,513 gallons. Based on 
weight of 7.4 pounds a gallon, the consumption in 1929 was equal 
to 9,734,866 net tons. The same basis applied to the total 
gallons used from 1917 to 1929 gives us a total of 102,716,323 
net tons. This figure could rightfully be increased, considering 
the fact that there are 12,500 B. t. u. units in one pound of 
coal versus 18,500 in one pound of fuel oil. This shows that 
natural gas is not the only factor that can be said to affect coal 
production. 

Mr. Huntress further stated: (1) these gas lines create no 
wealth; (2) revenue from taxes is negligible; (3) after they are 
built no payrolls are forthcoming; (4) then comes the disillusion- 
ment of the consumer who had thought that because nature 
produced the gas it was cheaper than the equivalent manu- 
factured product; (5) that railroad transportation and coal 
mining are twin industries. These statements are wholly un- 
founded and are, to say the least, absurd. Let us consider each 
separate statement so as to get the true facts. 

(1) and (3)—Wealth includes all material objects which 
have economic utility and most assuredly includes natural gas 
the same as coal, fuel oil and other mineral products, also 
agricultural products, etc. Pipe lines are necessary to utilize 
natural gas, as there are no other means of transportation. 
Without a means of transporting coal, lumber, oil, or manu- 
factures their use would be very limited, thereby materially 
reducing their economic value. Millions of dollars were and 
are being expended in constructing and maintaining natural 
gas trunk pipe lines and town distribution lines. This not only 
includes pipe, but the operation of a pipe line also requires 
the use of expensive machinery, such as gas engines, meters, 
instruments for temperature and pressure control, boilers, tools, 
office equipment, etc., and thousands of men. The expense of 
construction and operation reaches from the pipe manufacture 
to the point of distribution, including railroad freight charges, 
which is no small item, necessitating the employment of thou- 
sands of persons, not to mention employes of manufacturers, 
and payment of millions of dollars for wages, rights-of-way, 
etc. This condition continues after the pipe line is built as its 
operation is similar to that of railroads and other industries. 
Repairs, replacements of pipe, machinery, etc., are also neces- 
sary. 

While we have no accurate information as to the number 
of employes in the natural gas industry, conservatively there 
are in the neighborhood of 100,000 persons. Based on an 
average salary of $1,500 each, a year, the total wages paid would 
be $150,000,000. 


(2)—We do not consider yearly taxes amounting to many 
thousands of dollars as being negligible and Mr. Huntress’ 
statement was, therefore, only a guess. 


(4)—The statement about the disillusionment of the cus- 
tomer is not true and was no doubt made without a consider- 
ation of the facts. In the first place, there are only about 550 
B. t. u. in one cubic foot of manufactured gas versus 1,000 
B. t. u. in one cubic foot of natural gas. In other words, the 
heat units of natural gas are twice as great; consequently, it 
is necessary to use more manufactured gas than natural gas. 
The price of natural gas a thousand cubic feet is lower than 
manufactured gas, and this statement can be further verified 
by reviewing the prices shown on page 777, Statistical Abstract 
of the United States, 1930, published by U. S. Department of 
Commerce. I personally know that in New Orleans, Louisiana, 
with a low rate on coal and coke from the Birmingham district, 
the manufaetured gas rate in 1928 was $1.30 a thousand cubic 
feet and in 1929, when natural gas was made available, the rate 
was reduced to 95 cents a thousand cubic feet, and by reason of 
the increased heat units in natural gas, my bills were reduced 
approximately 50 per cent. 


(5)—By no stretch of imagination can I consider the coal 
mining and railroad transportation twin industries. There is 
absolutely no similarity—any more so than other industries—as 
one produces minerals or manufactures, the other operates a 
mode of transporting the production whatever it be. Industries 
compete one with another while the railroads compete with 
other modes of transportation. It is impossible to conceive of 
the railroads existing only by hauling coal or any other single 
commodity. 
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The railroads will do well to refrain from participating ; 
competitive matters between industries other than to pon 
each reasonable rates and service as required under the g, 
They are transportation merchants, while other industries “4 
merchants of an entirely different character. a 

Lone Star Gas Company 
F.. G. Robinson, Traffic Manager. 
Dallas, Texas, May 18, 1931. ; 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended May 9 totaleg 
747,449 cars, according to the car service division of the Amer. 
ican Railway Association. This was a decrease of 27,842 Cars 
below the preceding week this year and a reduction of 194 897 
cars under the corresponding week last year. It also Was a 
reduction of 301,511 cars below the same week two years agy 

Revenue freight loading by districts the week ended May 5 
and for the corresponding period of 1930 was reported as fol: 
lows: 


Eastern district: Grain and grain products, 6,171 and 6,199; live 
stock, 1,727 and 1,889; coal, 29,144 and 37,280; coke, 1,459 and 2,17: 
forest products, 2,275 and 3,436; ore, 975 and 3,213; merchandise, 1 
cc i. ,603 and 68,513; miscellaneous, 71,978 and 93,074; total 193] 
176,332; 1930, 215,731; 1929, 246,204. ‘ . 

Allegheny district: Grain and grain products, 2,588 and 2,71 
live stock, 1,428 and 1,530; coal, 28,792 and 36,975; coke, 3,277 and 
4,527; forest products, 1,523 and 2,510; ore, 2,304 and 9,563; merchan. 
dise, L. C. L., 47,344 and 52,697; miscellaneous, 62,239 and 83,422: total! 
1931, 149,495; 1930, 193,994; 1929, 219,954. . 

Pocahontas district: Grain and grain products, 272 and 254; live 
stock, 59 and 68; coal, 27,328 and 34,260; coke, 224 and 319; forest 
products, 913 and 1,305; ore, 91 and 230; merchandise, L. C. L,, 6,25 
and 7,264; miscellaneous, 7,237 and 8,225; total, 1931, 42,374; 1939 
51,925; 1929, 59,027. y 

Southern district: Grain and grain products, 3,412 and 3,917; live 
stock, 953 and 1,304; coal, 14,152 and 17,925; coke, 390 and 477; forest 
products, 10,060 and 16,122; ore, 692 and 974; merchandise, L. C. L, 
37,783 and 39,493; miscellaneous, 46,732 and 51,638; total, 1931, 114,174: 
1930, 131,850; 1929, 142,473. 

Northwestern district: Grain and grain products, 8,075 and 8,963: 
live stock, 5,460 and 5,943; coal, 4,161 and 4,855; coke, 1,045 and 1,582; 
forest products, 8,211 and 14,736; ore, 3,848 and 32,602; merchandise, 
is, C. dan Bey and 32,085; miscellaneous, 31,918 and 40,553; total, 
1931, 90,594; 1930, 141,319; 1929, 163,130 

Central Western district: Grain and grain products, 10,476 and 
10,424; live stock, 10,568 and 11,451; coal, 5,638 and 6,382; coke, 101 and 
127; forest products, 6,055 and 9,069; ore, 2,309 and 3,118; merchan- 
dise, L. C. L., 29,471 and 33,678; miscellaneous, 46,370 and 51,608: 
total, 1931, 110,988; 1930, 125,857; 1929, 142,341. 

Southwestern district: Grain and grain products, 4,566 and 4,965; 
live stock, 2,426 and 2,093; coal, 2,384 and 2,889; coke, 57 and 14; 
forest products, 3,699 and 6,439; ore, 328 and 509; merchandise, L. 
Cc. L., 15,056 and 15,514; miscellaneous, 34,976 and 39,119; total, 1931, 
63,492; 1930, 71,670; 1929, 75,831. 

Total, all roads: Grain and grain prema. 35,560 and 37,492; live 
stock, 22,621 and 24,278; coal, 111,599 and 140,566; coke, 6,553 and 
9,301; forest products, 32,736 and 53,617; ore, 10,547 and 50,209; mer- 
chandise, Cc. , 226,383 and 249,244; miscellaneous, 301,450 and 
367,639; total, 1931, 747,449; 1930, 932,346; 1929, 1,048,960. 


Loading of revenue freight in 1931 compared with the two 


previous years follows: 
1931 1929 


Five weeks in 

Four weeks in 

Four weeks in 

Four weeks in 

Week of May 2 

Week of May 9 747,449 


Total ..... Sepak teat ite veeeee3,774,498 


CAR SURLUS REPORT 


The average daily surplus of freight cars in the perioi 
May 1-7, inclusive, was 601,330, as compared with 602,832 cars 
the preceding period, according to the car service division of 
the American Railway Association. It was made up as follows: 

Box, 243,299; ventilated box, 2,017; auto and furniture, 39,56 
total box, 284,880; flat, 19,661; gondola, 138,230; hopper, 110,223; tota 


coal, 248,453; coke, 683; §. D. stock, 24,364; D. D. stock, 4,438) t 
frigerator, 16,420; tank, 648; miscellaneous, 1,788. 


Canadian roads reported a surplus of 26,600 box, 400 auto 


and furniture, 100 flat, 100 gondola, 350 S. D. stock, 1,350 refrig- 
erator and 375 miscellaneous cars; total, 29,275. 


POSTAL SERVICE CONFERENCE 

President Hoover, who has been conferring week-ends al 
his Rapidan camp with various government department heads 
with respect to effecting economies so that the budget for the 
next fiscal year may be reduced, planned to take up the - 
penditures of the Post Office Department this week end. . 
estimated deficit of around $140,000,000 confronts that depa 
ment for the current. fiscal year. 


The abstracts of tariff filings, rejections, sur 
sions, ete., as printed in each issue of THE DAIL 
TRAFFIC WORLD enable subscribers always t 
sure their tariff files are up-to-date. 


1,048,960 


18,243,565 


16,763,164 
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PERISHABLE FOOD-STUFFS 


hroughout the long, hot summer days you 

enjoy the best of fruits and vegetables; 

meat, eggs and dairy products; poultry, 
fish and seafoods. The certainty and condition of 
your summer food supply is assured by the adequate 
supply of refrigerator cars, fast train schedules and 
icing stations provided by the American railroads. 


The Norfolk and Western Railway, for ex- 
ample during any normal year, handles approxima- 
tely 30,000 cars of perishable food-stuffs requir- 
ing 22,525 tons of ice for refrigeration. This huge 
quantity of ice -- 140,768 cakes, each weighing 
320 pounds -- if “laid” like brick, would form the 
walls of a building 14 stories in height and com- 
pletely surrounding a city block. 


At strategic points along its line, the Nor- 
folk and Western operates eleven icing stations. 


The largest, with efficient time-saving machinery 
and flood lights for night icing, are at Roanoke, 
Va., and Portsmouth, Ohio. At both points cars 
can be re-iced in from three to five minutes and 
initial icings require but eight to ten minutes. At 
Columbus, Ohio, Cincinnati (Clare), Bluefield, W. 
Va., Bristol, Va.-Tenn., Crewe, Va., Petersburg, 
Norfolk, Norton and Hagerstown, Md., are smaller, 
completely equipped icing stations. At Clare, 
Bluefield and Crewe the stations are equipped 
with motor-driven chain-conveyors and equipment 
for crushing the ice used in re-icing fresh meats 
and packing house products. 


The sweltering days of summer now cause 
shippers of perishable food-stuffs much less concern 
than they did before the advent of modern, sanitary 
refrigerator cars, adequate icing stations enroute 
and the fast, dependable train service now available. 


Your nearest Norfolk and Western Freight Traffic Department representative will 


gladly give more specific information on this, or the railway’s many modern facilities 


and services. 


NORFOLK AND WESTERN 
RAIL W WAY 


ROANOKE 


VIRGINIA 
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Personal Notes 





Elbert L. Whitney has been appointed freight traffic man- 
ager, New York Central, with headquarters at Chicago. The 
following additional appointments have been made: Leroy Blue, 
assistant general freight agent at Chicago, succeeding Ben Wag- 
ner, who died; C. F. Swisher, assistant general freight agent 
at Toledo, succeeding Mr. Blue; P. P. Belitz, division freight 
agent at Kankakee, IIl., succeeding Mr. Swisher; R. L. Mil- 
bourne, general agent, live poultry traffic, with headquarters 
at Chicago, succeeding Mr. Belitz. 

The board of the Chicago, New York & Boston Refrigerator 
Company announces the retirement of C. R. Cooper, president 
and general manager.. J. A. Forsyth has been elected to succeed 
him. J. M. Parramore has been appointed general agent at 
Boston. R. G. Holden has been appointed general agent at 
New York. 

Emile Theodore has been appointed commercial agent, Chi- 
cago, Springfield & St. Louis Railway, at Pittsburgh, Pa. 

J. C. Shields has been appointed division freight and pas- 
senger agent, Missouri-Kansas-Texas, at Greenville, Tex. J. E. 
Scott has been appointed division freight and passenger agent 
at Denison, Tex. T. H. Scales has been appointed division 
freight and passenger agent at Austin, Tex. The position of 
division freight agent at each of these points has been abolished. 
Cc. F. Bryson has been appointed commercial agent at Los 
Angeles. 

William J. Mathey, traffic manager, American Newspaper 
Publishers’ Association, was toastmaster at the first annual din- 
ner dance of the Academy of Advanced Traffic, New York. 

The office of the general solicitor, F. M. Rivinus, of the Nor- 
folk & Western, has been transferred from Philadelphia to 
Roanoke, Va. 

George H. English, of Kansas City, Mo., has been appointed 
to the Missouri commission to succeed Commissioner Hutch- 
ison. 

Commissioner Joseph F. Autenreith has been reelected 
president of the Board of Public Utility Commissioners of New 
Jersey. 

Fred T. Adams will succeed R. J. Ringwood in the freight 
traffic department of the Pacific Steamship Company, effective 
June 1, when Mr. Ringwood becomes freight traffic manager on 
the coast for the Panama Pacific Line and the freight soliciting 
and handling agreement of the two lines is canceled. 

John H. Thomas, 61, who retired at the end of last year 
as vice-president of the International Mercantile Marine Com- 
pany, is dead after a long illness. 

Wilbur McGirr, Hawthorne traffic agent of the Western 
Electric Company, has been appointed motor traffic manager 
at New York, effective June 1, succeeding H. A. Harvey, who 
has resigned to accept a position with Trucking, Inc., at Cleve- 
land. H. W. Hamilton succeeds Mr. McGirr as Hawthorne traffic 


agent. 





Doings of the Traffic Clubs 





“The Future of Railway Transportation” will be discussed 
by M. J. Gormley, executive vice-president, American Railway 
Association, at a meeting of the Traffic Club of New York at 
the Park Central Hotel May 26. The occasion will be the 
twenty-fifth anniversary of organization of the club and will be 
known as “Charter Members’ Night.” All charter members 
still active in the club will be honored. Dinner will be served. 


Henry A. Palmer, editor of The Traffic World, will address 
the Traffic Club of Atlanta, Ga., at a luncheon June 1 on the 
present day transportation problem. In the evening he will 
talk before the traffic study group of the same club. Golf and 
a barbecue featured an all-day outing of the club at the Black 
Rock Country Club May 15. C. P. Wood and W. L. Bailes were 
in charge of arrangements. 

The guest speaker at a dinner meeting of the Miami Valley 
Traffic Club at the Miami Hotel, Dayton, O., May 14, was Rabbi 
Louis Witt, of the Salem Avenue Temple. His subject was “The 
Social Implications of High Wages.” Reports were submitted 
by delegates who attended the semi-annual meeting of the 
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If you could 
be certain that 


no change in rates 
no change in classification 
no change in transit privileges 


no change in service charges 
and regulations 


could possibly take effect without your know. 
ing about it in advance, wouldn’t you be glad 
to set aside a few minutes each week to get 
the advance information? 


This is the opportunity offered to you in THE 
TRAFFIC BULLETIN—the companion paper of 
THE TRAFFIC WORLD—published through the 
co-operation of the Interstate Commerce Com- 
mission, the American Railway Association, the 
classification committees, and the territorial rate 
committees. It is mailed to shippers and carriers 
every Saturday morning. 


THE TRAFFIC BULLETIN is the completing link 
in the present rate-making machinery. Through 
its columns shippers get advance notice of 
changes in the carriers’ rates and services so 
that they may prepare for those changes or, if 
need be, file their objections or concurrences 
with the proposals. 


There is no guess work in THE TRAFFIC BUL- 
LETIN. You know exactly what you are get- 
ting. You can depend on its accuracy and 
completeness. You can take full advantage of 
the economies that come with up-to-the-minute 
knowledge of changes and developments. 


As a subscriber, you will receive fifty-two 
issues, four of which include the quarterly 
dockets of the Consolidated Classification Com- 
mittee. We invite you to share in the benefits 
of this service. Write for a sample copy and 
further particulars to 


THE TRAFFIC BULLETIN 
418 S. Market St., Chicago 














“Coming Clean 
With Shippers” 





On time 
Deliveries 





ALL MERCHANDISE CARS 

FROM ST.LOUIS 6 MEMPHIS 

TO ALL DESTINATIONS IN 
APRIL,I931 : 





St. Louis Southwestern 
Railway Lines 















































Idaho 


...the“Gem’’ state, admitted 
to the Union in 1890, present 
population 445,032, area 83,888 
square miles...leads the nation 
in the production of lead, sec- 
ond insilver...its soil, most of 
which is under irrigation, pro- 
duces some of the nation’s 
choicest fruits and vegetables 
...one of the important sheep 
and cattle states... 


Idaho is one of the 13 great 
Western states upbuilt and 
served by 


Union Pacific 


... the great commercial artery of 
the West, through which the life 
blood of American industry has 
flowed for more than sixty years. 


Today, Union Pacific with its net- 
work of connecting lines, transports 
food, clothing, building material, 
fuel, machinery,automobiles inmore 
of the West than any other railroad. 


Avail yourself of Union Pacific’s 
experience and unique advantages. 
Bring us your traffic problems ‘and 
make your personal journeys 
over our road. 


THE OVERLAND ROUTE 


UNION PACIFIC 
A SIE ec 
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Associated Traffic Clubs of America at Chicago. The ely will 
have its second golf tournament this year at the Xenia Qoj 
and Country Club, Xenia, O., May 28. The annual “stag” outin 
will be given at Ebbers’ Grove, Dayton, June 11. 8 





The Sheboygan Traffic Club held a dinner meeting at the 
Association of Commerce May 19. Prof. L. C. Sorrell, University 
of Chicago, spoke on “Coordination of Rail, Water, ang Motor 
Transportation.” 





A dinner dance and card party will be given by the 
Milwaukee Traffic Club at the Tripoli Country Club May 95. E 
Manske, chairman of the entertainment committee, is in charg, 
of arrangements. 2 





The monthly meeting of the Transportation Club of Peoria 
will be given at the Elks’ Club May 28. 





A joint “smoker” was given by the Pacific Traffic Associa- 
tion, Pacific Railway Club and Transportation Club of gay 
Francisco at the Palace Hotel May 22. 





A moving picture travelogue of the east was shown at q 
luncheon of the Traffic Club of Wichita at the Wichita Ciyp 
May 21. Walt Angle won first prize at the golf tournament 
given May 14 by the club. 





“Cabaret Night,” including a show and supper after the 
show at a night club, will be observed by the Junior Traffic Cjy) 
of Chicago June 9. 





William R. Prickman, recently elected president of the 
Central Ohio Traffic Club, was born in Devonshire, England 
came to this country in 1889, and soon : 
thereafter entered the service of the 
Ann Arbor Railroad as_ telegraph 
operator and clerk. In 1891 he entered 
the servce of the Wheeling and Lake 
Erie Railway Company at Toledo, Ohio, 
as telegrapher and clerk, and served 
this company at many points. In 1900 
he was made agent at Wheeling, W. 
Va., and later was made agent at 
Toledo. In 1905, when the line entered 
Pittsburgh, Pa., he was sent there to 
open up the freight station at that point 
and remained there until 1920. During 
his residence in Pittsburgh he was 
local agent, traveling freight agent, 
commercial agent, assistant general 
freight agent, and, in the United States 
Railroad Administration days, he was 
made real estate, claim, and tax agent, 
remaining in that capacity until returning to Toledo in 1920 as 
general agent, which position he now holds. In 1929 he served 
as president of the Toledo Transportation Club. He is married 
and has two sons. 








F. L. Speiden, Southern Freight Tariff Bureau, spoke 0 
“Tariffs and Tariff Circulars et al. Then and Now” at a meet 
ing of the Traffic Study Club of Atlanta at the Chamber of Com- 
merce May 22. 





President Ellis H. Boyd, Fort Worth School Board, was the 
speaker at a luncheon of the Traffic Club of Fort Worth at the 
Blackstone Hotel May 21. There was music and other enter 
tainment. 





The annual dinner of the Traffic Study Club of Akron wa 
held at the Portage Hotel May 11. J. E. Burns, humorist, wa 
guest speaker. A novel entertainment was furnished by th 
Boy Scout Harmonica Band. The following officers were elected: 
President, H. W. Crom, divisional traffic manager, Pittsburgh 
Plate Glass Co.; vice-president, H. W. Bowen, agent, Erie; 
secretary, Ernest Jubin, rate department, Pennsylvania, 
treasurer, E. F. Malaney, traffic manager, Robinson Clay Product 
Company; directors, Henry Botzum, Botzum Brothers Compay: 
W. R. Garrison, W. Lee Cotter Warehouse; M. K. Harden, 
Seiberling Latex Products Company; W. G. Harris, Rubber Cit} 
Sand and Gravel Company; F. N. Seitz, B. & O.; H. 0. Swift 
A, ©. @ %; 





With the largest attendance on record, the Traffic Club 
the Manufacturers’ Association of Lancaster, Pa., held its six 
annual banquet at the Hotel General Sutter, Lititz, Pa., May 18. 
Through the courtesy of the Pennsylvania, P. B. Sturgis, chief 
of transportation of Transcontinental-Western Air Line, Inc, 
gave an address on the evolution of aircraft and air transports 
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GHIPMENTS under through bills of lading 
are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 








Customs Agencies 


The National Railways of Mexico maintain official cus- 
toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment of these agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 












Fast Freight Service 





Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 








For Complete Information 
Communicate with 





5 V.H.Moscosso,Com.Agt 
1516 Perin Bidg Room A-21 
York City Railway pe Bidg. 
St. Louis, Mo. 





Monadnock Bidg. A. Horcasitas, Com. Agt. 
Francisco. "44 Whitn Bank Biae 





New Orleans, La. 





F. C. Lona, Gen. Agt. 
Room 1520, F. Alatorre, Com. sgt. 
Two-O-OneNorthWellsBldg. 815 Pacific Electric Bl a. 
Chicago, Illinois Los Angeles, Calif. 









Laredo to Mexico City . ee 53 Hours El Paso to Mexico City . ee 101 Hours 
Eagle Pass to Mexico City 67 Hours Brownsville to Mexico City 69 Hours 


NATIONAL RAILWAYS OF MEXICO 































Consolidate your shipments 


to the 850 towns within 
350 miles of Chicago 


On freight shipments for more than 850 towns in Illinois, Indiana, 
Iowa, Kentucky, Tennessee, Ohio, Michigan, Missouri, Wisconsin 
and Nebraska, billed to us at Chicago for motor freight distribution, 
you Can save time and money. 


Every shipment of yours is completely and continuously covered by 
insurance---Fireman’s Fund Insurance Co. Policy No. M. T. 4679--- 
from the moment we issue a receipt for it until your consignees sign 
their receipts. 


Freight rates from Chicago apply. 
Tariff No. 10, rates, and detailed information will be mailed on 


. request. 
Motor Freight Special service arranged for distribution of carload shipments orig- 
Forwarders— inating outside of Chicago for reforwarding by truck to the towns 
Save Time we serve in surrounding territory with free store door delivery. 
and 
and CHICAGO 


Expense MOTOR EXPRESS TERMINAL 


Motor Freight Forwarders 
On C. B. & Q. Tracks at Chicago 


2263 S. Lumber St. Chicago 
Telephone: Roosevelt 5660 











WHEN YOU WANT 


QUICK 
ACTION 


v 


With hand-to-mouth buying 
the rule rather than the excep- 
tion today, delay in transit 
may mean the difference be- 
tween profit and loss to you. 
It is absolutely vital that your 
goods move swiftly with the 
least possible delay. {Because 
it is a new Port, modern in 
every respect, with the most 
up-to-date equipment for 
handling every type of com- 
modity, and exceptional ad- 
vantages and facilities as a 
distributing center, modern 
merchandising methods find 
the use of Houston an indis- 
pensable factor to doing busi- 
ness through the Southwest. 


v 


Mark it 
ROUTE 


Via HOUSTON 


Write, wire or phone us for any 
information YOU need 


DIRECTOR OF THE PORT 


5th Floor, Courthouse 
HOUSTON .. . TEXAS 
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tion. Music was furnished by the Reading Company Orchegi, 
which, together with several vaudeville acts, rounded out the 
evening’s entertainment. E. G. Siedle, general traffic Manager 
Armstrong Cork Company, was elected president of the cli) 
Benjamin Herr, traffic manager, United States Asbestos Com. 
pany, was reelected vice-president, and A. H. Skinner, district 
traffic manager, Armstrong Cork Company, floor division, was 
again elected secretary and treasurer. i 





The annual election of the Traffic League of Cincinnati ya. 
held at the Gibson Hotel May 11. The following were elect. 
Harry Witte, Baltimore & Ohio, president; W. C. Turner, Bic 
Four, vice-president; U. F. Meyers, Procter & Gamble Con. 
pany, secretary; C. A. Quillan, Louisville & Nashville, treasyre 
The annual dinner will be given June 8 and Will close anothe; 
season. 


The last meeting of the Grand Rapids Transportation (jy) 
designated “Canadian Pacific Night,” was held at the Mertens 
Hotel May 21. The annual outing will be held at the Masonic 
Country Club June 3. Golf will be played and a buffet luncheop 
served. 





The Oklahoma City Traffic Club held its regular luncheoy 
at the Skirvin Hotel May 18. 





The annual steak dinner of the Stamford Traffic Club yij 
be given at Rich’s Restaurant on Boston Post Road June 4. 





The Association of Railroad and Steamboat Agents of Bos. 
ton will hold an outing aboard the liner Yarmouth June 12-14 
cruising to Yarmouth, Nova Scotia. 





B. J. George, electrical engineer, Kansas City Power and 
Light Company, spoke on “Some Modern Tendencies” at a 
luncheon of the Traffic Club of Kansas City at the Baltimore 
Hotel May 18. 

The luncheon of the Transportation Club of St. Paul at 
the Hotel Lowry May 19 was designated “Entertainment Day.” 





At a business meeting the Women’s Traffic Club of San 
Francisco at the Women’s City Club May 21, President Helen 
Wild, American-Hawaiian Steamship Company, reported on the 
recent meeting of the Associated Traffic Clubs of America at 
Chicago. 





The Bridgeport Traffic Association held a meeting at the 
University Club May 18. The nominating committee and 4 
special committee on passenger transportation made reports 
The following names were presented by the nominating com 
mittee: President, S. J. Heneghan, Bridgeport Hardware Mat- 
ufacturing Corporation; vice-president, O. R. Peterson, Bay Com- 
pany; secretary, Alpheus Winter, Manufacturers’ Association; 
treasurer, G. A. Ries, Jenkins Brothers Company; executive 
committee, E. F. Deyo, E. I. Du Pont De Nemours & (Co. 
C. J. Huntting, American Chain Company, E. J. Davis, Ray 
bestos-Manhattan, Inc.; F. X. Rizy, Dictaphone Corporation. 
J. F. McDevitt, General Electric Company. 





A baseball game between the Industrial Blues and the 
Transportation Yellows will feature the May outing and shad 
dinner of the Traffic Club of Philadelphia at Kugler’s Old Mo 
hican Club House May 23. Other sports will include trapsho0t- 
ing, tennis and quoits. Prizes will be awarded winners in the 
various events. Dinner will be served at 4:30 p. m. 





“Litchfield and Madison Day” was observed by the Traflic 
Club of St. Louis at a luncheon at the Jefferson Hotel May 1 
A golf tournament was given at the North Hills Country (lv) 
May 19. 





The San Antonio Traffic Club held a meeting in its ne¥ 
quarters at the San Antonio Casino Club Building May 11. Te 
Parr was chairman of the day and a talk on Mother's Day ¥® 
given by Roland Gohmert. A dinner dance will be givel at 
the Casino Club May 25. Wallace D. Turbeville is in charge 
arrangements. 





Four golf outings, the first of which is to be held at Olymp# 
Fields Country Club June 12, are planned by the sports al 
pastimes committee of the Traffic Club of Chicago this seas0” 





The speaker at a meeting of the Traffic Club of Sioux city 
at the Chamber of Commerce May 20 was a local attorney, ” 
Hayes. It was the last meeting of the season. The followiné 
officers have been elected: President, N. E. Capwell; vi 
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UNITED FRUIT COMPANY 


2 ey 


fi Mt ah 


CE-3> Steamship Service <(Ges 
General Offices: One Federal St., Boston, Mass. 
FREIGHT AND PASSENGER SERVICE 


Between 


New York New Orleans 
Boston and San Francisco 


and 


Cuba, Jamaica, Panama, Colombia, Costa Rica, Guatemala, 
Honduras, British Honduras, Mexico, Nicaragua, Salvador. 


Weekly service with transhipment at Cristobal (Canal Zone) 
to West Coast Ports of Central America, South America 
and Mexico at differential rates. Through bills of lading 
to all points. 

Shipments to El Salvador handled expeditiously via Puerto 
Barrios, Guatemala, and the International Railways of Cen- 
tral America. 


For rates and other information address: 
FREIGHT TRAFFIC DEPARTMENT 


Cal. New Yerk, N. Y. 
Leng Wharf, 319 No. Fourth 8t., 
Boston, Mass. 


St. Louis, Me. 


Pier 3, North River, 321 St. Charles St., 

° New Orleans, La. 
111 W. Washington St., 
Chicage, DL 





4 my 
7 
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PICK UP 
and 
DELIVERY SERVICE 
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Mechanical handling 


means much in a modern storage 
and distribution terminal— 


It means just this much to shippers. Merchandise comes to us—and is dis- 
tributed by us—by rail, water and motor truck. Where transfer in a plant of 
this character formerly meant at least four actual handlings of each package, 
in this terminal of ours it means but two. This is because this plant has been 
designed and equipped for smooth, economical, time-saving handling of 
merchandise. 


No matter by what means of transportation your shipment comes or by what 
means we ship all or part of it, the first handling is onto skids and the last 
handling—outbound—is from the seme skids. In the meantime it may have 
been stored with us but there has been no other handling. Transportation 
in and about the plant is smooth, easy and safe. 

Rates, character of service, all make distribution to this market most satis- 
factory through our terminal. 


MEAD JOHNSON 
TERMINAL CORPORATION 


J. D. Beeler, V. Pres. and Gen’l Mar. 


1830 West Ohio Street Evansville, Ind. 
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After two years of study, THE NORTH SHORE 
LINE has perfected a new medium of freight trans- 
portation. 

Shippers are now afforded a complete door to door 
delivery service. 

Known as FERRY TRUCK SERVICE, trailers are 
backed up to the shipper’s door, loaded with freight 
by his own men, locked and sealed, transported to 
destination by fast electric train, and turned over 


to the consignee at his door the next morning. 
Already large shippers are taking advantage of this 
improved service. 
Rates and minimums including 
pick up - weed are as owe 


6000 poun 40c per cwt. 
10000 pounds 30c per cwt. 
15000 pounds 25c per cwt. 
20000 pounds 20c per cwt. 


CHICAGO NORTH SHORE AND MILWAUKEE RAILROAD 
Roy Thompson, Traffic Manager 


72 W. Adams St. 





Phone State 0517 


Chicago, Illinois 











PAGE 1290 


CALMAR LINE 


INTERCOASTAL SERVICE 


ARRIVES 









age ila- 
No. [Baltimore =. 























(Subject to change without notice) 


A SHIP EVERY TEN DAYS COMBINED WITH 
COURTESY, EFFICIENCY, DEPENDABILITY 


CALMAR LINE 


For Information regarding rates, etc., apply to nearest office: 


Calmar Steamship Corporation 


SWAYNE AND HOYT, INC., AGTS. 
Los Angeles, Cal., 631 Central Bidg. 
Oakland, Cal., ist and Market Sts. 
Portiand, Ore., 911 Bd. of Trade Bldg. 
San Francisco, Cal., 240 Front St. 
Seattle, Wash., 1519 Rallroad Ave., South 


Regular Piers 


MOORE & McCORMACK CO., GEN. AGTS. 
Baltimore, Md., 15 S. Gay St. 

ill., 140 S. Dearborn St. 

t, Mich., 2001-2 Industrial Bk. Bidg. 
New York, N. Y., Broadway 
Philadelphia, Pa., Bourse Bidg. 

Pittsburgh, Pa., Oliver Bidg. 


Pacific Coast 


Los Angeles—230-B Terminal Island 
Oakiand—Howard Terminal 

Portland, Ore.—No. {| Oceanie Terminal 
San Francisco—Pier No. 48- 
Seattie—Atlantic Dock Terminal 


Atlantic Coast 


Baltimore—Pler 7, Western Md. Ry., Port 
Covington 


Philadelphla—Pier 27-N, Reading Co. 








FAST 
MOTOR FREIGHT SERVICE 


between 


Chicago, Ottawa, LaSalle, Streator, Bloomington, Decatur, 
Peoria, Springfield, St. Louis, and Kansas City. Distribution 
to 300 points in Central Illinois through our Decatur Terminal. 


DECATUR CARTAGE CO. 


Merchandise Mart, Chicago TERMINALS: 
Phone: Whitehall 6789 St. Louis 

Kansas City, Mo. \ 

Decatur ; 

Chicago 
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No. 23093. Sub. No. 16. Dan Hall, Ainsworth, Neb., et al. vs. A. 7. 
. & S. F. et al 
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president, J. F. Haskins; secretary-treasurer, S. y. Brooks: 
directors (railroad), L. J. Nickelsen, H. C. Snow, E. p a , 
C. W. Evers, (industrial), H. L. Jackson F. F. Logman, pt 
Gillespie, O. D. Hintz. “oe 


DRY GOODS TRAFFIC GROUP 


The traffic group of the National Retail Dry Goods Associa 
tion will hold a convention, concurrently with other division, 
of the national organization, at Washington, D. C., May 2% to 
28, inclusive. The program covers a wide range of traffic and 
transportation subjects. 

The first session of the traffic group, the afternoon of Ma 
25, will be presided over by E. F. Cosgriff, traffic manager W . 
Grant Company, New York, chairman of the group. Examiner 
Howard Hosmer, of the Commission, will discuss the “Easter, 
Class Rate Investigation.” Other speakers and their subjects 
include: T. B. McIntire, traffic manager, The Hub, Baltimore 
“Freight Forwarders—Their Proper Place in Store Routing”. 
Mrs. O. Osborn, traffic manager, L. S. Ayres & Co., Indianap 
olis, “Controlling Returns to Manufacturers”; and BE. Leonard, 
traffic manager, Hutzler Brothers Company, Baltimore, “Efe. 
tive Control of Expense Through Budget and Unit Cost Figures” 

At a joint session of the traffic group with the store map. 
agers’ division and the personnel group the morning of May 
26, J. A. Buete, Woodward & Lothrop, Washington, will tal 
on “Transportation Cost and Receiving Expense Can Be Re 
duced,” and there will be open discussion on simplification of 
wrapping and packing supplies. 

“Highlights in Our Study of Traffic Management,” will be 
the subject of an address by A. Lane Cricher, chief of the trans 
portation division, Department of Commerce, at a joint session 
of the traffic group with other groups the morning of May 2, 
At that session, George V. Thompson, vice-president, Strouss. 
Hirshberg Company, Youngstown, will discuss “Centralized 
versus Decentralized Supervision and Location of Receiving 
Marketing and Stockkeeping.” 

A number of subjects, such as “Does It Pay the Store to 
Audit Its Own Freight Bills?” “Who Determines Whether Trans. 
portation Charges on Back Orders Should Be Charged Back to 
the Manufacturer”; “Insurance on Parcel Post Shipments” will 
be covered at an open forum meeting of the traffic group the 
afternoon of May 27. 

In the morning, May 28, the group will visit the receiving 
department Af Woodward & Lothrop, Washington, and that 
afternoon jt will attend the hearing before the Commission on 
proposed Ahanges in parcel post rates. 














































/ Digest of New Complaints 


/ 











Rates in violation sections 1 and 3, petroleum products, points 
in Oklahoma, Kansas and Missouri to points in Nebraska. Avers 
Rapid City, S. D., and points between Rapid City and Thacher, 
Neb., preferred. Ask rates and reparation. 






No. » Sub. No. 8. Denver Live Stock Exchange et al., Denver, 
Colo., vs. A. T. & 8S. F. et al. : ( 

Rates in violation sections 1 and 3, fresh meats and packing 
house products, Denver to Pacific coast destinations and inter- \ 

mediate points. Pacific coast slaughterers preferred. Ask rates 


bearing proper relationship to rates on live cattle, sheep and hogs. 
. 24216, Sub. No. 1. Mulliken Lumber & Coal Co., Mulliken, Mich. 
et al. vs. Pere Marquette et al. ae 
Rates in violation first four sections, coal, Ohio districts, and 
points in inner and outer crescents, to Mulliken and other 
Michigan points, as compared with rates to other Michigan points. 
Ask rates and reparation. | 
No. 24252, Sub. No. 1. George K. Hale Manufacturing Co. et al., Mt 
Airy, N. C., vs. A. C. L. et al. Sorfolk 
Rates in violation sections 1 and 3, imported bones, Norfolk 
Va., to Mt. Airy, N. C. Receivers of calcined bones, ground bones, 
fertilizer material, etc., preferred. Ask rates and reparation. 


No. 24289, Sub. No. 1. Newman Grain & Lumber Co., Newmaz, Il, 
vs. B. & O. et al. . to 
Unreasonable rates, coal, Latta, Brazil and Seifert, Ind., 
Newman. Ill. Asks rates and reparation. ; 
No. 24321, Sub. No. 1. Blue Ribbon Oil Co. et al., Chicago, Ill. vs. 
A. & S. et al. 


-e si 
Rates in violation sections 1, 3 and 6, fuel oil billed as - 
lates, etc., points in Missouri, Kansas, Arkansas, Oklahoma, 
Mexico, Texas and Louisiana to points in Illinois, Indiana, Oiar 
Michigan, Missouri and Wisconsin. Competitors shipping oe. 
products preferred. Ask cease and desist order_and repa. a 
No. 24367, —_ No. 3. Leader Iron Works, Inc., Decatur, 1 ™ 


IL C. et al. ros 
Unreasonable rates, set-up steel tanks, Decatur, IIl., to Union 
reparation. B&Qaett 


City. Tenn. Asks rates an 
24408. Omaha Steel Works, Omaha, Neb., vs. C. B. t iron 
Rates in violation of sections 1, 2, 3, 4 and 6, structural — 
and steel, Chicago, Ill., Gary and Indiana Harbor, Ind., an points 
potets in Chicago switching district, Homestead and — ab- 
n Pittsburgh district and Buffalo, N. Y., to Omaha, / eD., iai- 
ricated at that point and se to Plattsmouth, Neb. Comps” 
ant’s competitors at Des Moines, Council Bluffs and Red 
preferred. Asks rates and reparation. 


{ 
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DIRECTORY OF ATTORNEYS AT LAW PRACTICING 
BEFORE THE INTERSTATE COMMERCE COMMISSION 


LD. DRISCOLL EDWARD A. HAID PAYSOFF TINKOFF 


ATTORNEY AT LAW 















































oS a Especial —— to rate and railroad CERTIFIED PUBLIC ACCOUNT ANT (ILL) 
Phileade Building, Tulse, Okichome : INTERSTATE COMMERCE CLAIMS 
109-10 Getten-Grain Exchange Building ST. LOUIS, MO. 1540 BUILDERS’ BUILDING CHICAGO, ILL. 
Jos. C. COLQUITT GEORGE H. PARKER JOHN C. FOSTER 
ATTORNEY AT LAW ATTORNEY AT LAW ATTORNEY AT LAW 
TRANSPORTATION ANALYST 
Freight Classification Matters thern Bidg. Washington, D. C. 720 Shepherd St. N. W. 
Interstate Commerce and Bosten Office: Suite 767, 131 State Street Washington, D. C. 
Departmental Practice Formerly . aoamen te Rantecs lll of Rail- Specialising in Interstate Commerce and 
|e Eighteenth St. WASHINGTON, D. C. | reads, and Comptroller United States R. R. Adm. Federal Departmental Practice 















THOMAS L. PHILIPS WARREN H. WAGNER 


ATTORNEY AT LAW 
hd lll ATTORNEY AT LAW 
state Commerce and Federal Tegdo Gomes Investment Building, Washington, D. C. |. 


HARRY C. AMES 
ATTORNEY AT LAW 
Successor te Keene & Ames 


Fermerly Atterney and Examiner =. rates, fixing and 
Interstate Commerce Commission PRACTICE IN ALL COURTS Fermerly Assistant Chief Examiner 


| Transportation Bidg.. Washington, D. C./| Liberty Central Trust Ce. Bldg., ST. LOUIS, MO. Interstate Commerce Commission 


















DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC, 
COMMERCE AND VALUATION EXPERTS AND SPECIALISTS 


HENRY J. SAUNDERS | BISHOP & BAHLER T. D. GEOGHEGAN 









CONSULTING ENGINEER TRAFFIC MANAGERS COMMERCE SPECIALIST 
men Statistical sete Relating tntersiade se and State any Cases Matters Before State and Federal 
tes—Censelidations aluations E. W. HOLLINGSWOR' 7 
a TH Commissions and Departments 
643 TRANSPORTATION BLDG. 1006 Fifth ‘aask Becramento, Calif. TRANSPORTATION BUILDING 
WASHINGTON, D. 6. Oakland, Cali Head Ofles: 880 Pine street WASHINGTON, D. 6. 






YOUR ANNOUNCEMENT | You can reach Traffic World) JEROME E. LANE 










Engineer- Accountant ac | 
readers each week FEDERAL VALUATION OF RAILROADS 
in this directory for 52 consecutive General Offiess: Berwyn (Chleage Suburs), til. 
issues will cost less than first class Through the use of an advertise- case tien A - 
postage to mail a single communi- ment in this space at the small Poerte, tt tad Wisasagelie, a 
& expense ef about one-fortieth of Specialiet on Raliroad 
cation to each one of our readers. a cent per subscriber ' pAppraleale a and Valuations 
















LEONARD’S GUIDE| 





Southern Steamship Company 




















FREIGHT, EXPRESS, PARCEL POST 
(Pioneer’Steamship Line to Houston) Rates and Routing” md in One Book! 
OPERATING FAST FREIGHT SERVICE 
serena GR. Leonard & Co. 
« e 158 N. 
Philadelphia, Pa., and Houston, Tex. — 
SAILINGS: 32°23 RICHMOND, VA. |. 
From Philadelphia . . Wednesdays and Saturdays eo Storers, Distributors and Forwarders 
From Houston ...... Mondays and Thursdays of General Merchandise 












175,000 Square Feet Floor Space 
’ ZA Southern B. R. Siding  20c Ins. Rate 


low Rates Quick Dispatch Thru Package Cars 
os Za Virginia Bonded Warehouse Corp. 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


<n pene THRU RATES AND 
ro pe DIRECT WATER ROUTES 


South Norwalk, Bridgeport, New 
WESTERLY fi TOM London and Norwich, Conn, 


Cc. F.A., W.T.L., Inter-Mountain, 
Man to South and Southwest 


ween OS STORE DOOR DELIVERY CLYDE, an DOMINION, SAVANNAH, 
Lone 1suane ev oun own woTOR TRUCKS 171 yyaT TORY and MORGAN S. S. LINES 


Ce ETH BOAT AND RAN, THAMES RIVER LINE, INC., PIER 32 E. R., NEW YORK CITY, ERNEST E. FUCHS, President 
























PAGE 1292 





No. 24409. Carroll-Brough & Robinson et al., Oklahoma City, Okla., 
ve CC. BK. 2 & G. St al. 

Unreasonable rates, bananas, Galveston, Houston and sub-ports, 
to points in Oklahoma and Kansas. Ask rates and reparation. 

No. 24409. Sub. No. 1. Nash-Finch Co., Minneapolis, Minn., vs. 
R. I. & G. et al. 

Same complaint and prayer with respect to bananas, Galveston, 
Houston and sub-ports to points in Oklahoma. 

No. 24410. Cleveland (Ohio) Chamber of Commerce vs. A. T. & S. F. 
et al. 

Rates in violation sections 1 and 3, ordinary live stock, points 
in Illinois, lowa, Kansas, Minnesota, Missouri, Nebraska, S. Dakota 
and Wisconsin to Cleveland, O. Packers at Austin, Minn., and 
Cedar Rapids, Des Moines, Marshalltown, Mason City, Ottumwa 
and Waterloo, la., preferred. Asks rates. 

No. 24411. North-Western Metal Manufacturing Co., Inc., Minneapolis, 
Minn., vs. A. T. & S. F. et al. 

Unreasonable rates, antimonial pig lead and pig lead, Minne- 

apolis, Minn., to Chicago, Ill. Asks rates and reparation. 
No. og Willis Norton Co., North Topeka, Kan., vs. C. R. I. & P. 
et al. 

Charges in violation section 6, in connection with shipment of 
wheat from points in Kansas, Colorado and Nebraska to North 
Topeka, Kan., and there converted into flour and other wheat 
products and reshipped to points in Missouri, Illinois, Iowa, and 
the points beyond the Mississippi River. Asks reparation. 


DOCKET OF THE COMMISSION 


NOTE—Items In the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


May 25—Argument at Washington, D. C.: 
Finance No. 7707—Northern Pacific Ry. construction. 


May 25—Dothan, Ala.—Examiners Bardwell and Maidens: 
1. & S. 3%75—Cordwood and Pulpwood between points in Alabama 


May 25—Washington, D. C.—Examiner Disque: 
24296—E. M. Leonard & Co., Inc., et al. vs. F. E. C. Ry. et al. 


May 25—Cincinnati, O.—Examiners Snider & Naefe: 
49—Gentile Bros. Agency vs. A. C. L. R. R. et al. 
24251—Gentile Bros. Agency vs. A. C. L. R. R. et al. 


May 25—Chicago, Ill—Examiners Hagerty & Crowley: 
24116—Egyptian Tie & Timber Co. vs. St. L.-S. F. Ry. et al. 
24186—Simplex Paper Corp. vs. C. C. C. & St. L. Ry. et al. 

“7 25—Washington, D. C.—Examiner Kephart: 

inance No. 3776—Excess income of Johnstown & Stony Creek R. R. 

May 25—Phoenix, Ariz.—Examiner Johnson: 

24229 (and Subs. 1 to 3)—Clear Creek Cattle Co. et al. vs. A. T. 
& S. F. Ry. et al. 

24315—T. E. Pollock Investment Co. et al. vs. A. T. & S. F. Ry. 


et al. 
24166—Arizona Packing Co. vs. A. T. & S. F. Ry. et al. 








WILL BUY TARIFF FILE—What have to offer? Address 


D. F. G. 324, care Traffic World, Chicago, III. 


you 





YOU SHOULD HAVE this handy folder of standard traffic de- 
partment forms on your desk for ready reference. Complete stock 
on hand at all times—bills of lading, loss and damage, overcharge 
claims, car records, export declarations. Write today for free cata- 
log and samples. The Traffic World, 418 South Market Street, Chicago. 


Chieago’s and Kansas City’s 


Most Modern Warehouses USES 
WAREBS. 


AM Nsas co 


Pool Car 
Distribution 


Merchandise 


2000 Carload 
Capacity 


Increased Salaries for 
Traffic Managers 


*‘A plan of pooling L. C. L. shipments which I worked out 
has saved large sums for my firm and our customers, and 
has won the attention of railroad men,” writes L. V. Mullett, 
Traffic Manager for Mutschler Brothers Co. , Nappanee, Ind. 
‘As I have advanced, through the aid of LaSalle training 
in Traffic Management, my income has increased propor- 
tionately. It is now 140% larger than when I began my 
training, but my biggest satisfaction lies in being able to 
do my work efficiently.’’ Whether or not i have had years 
of experience in traffic work, you will be interested in 
LaSalle’s 64-page booklet, “Opportunities in Traffic Manage- 
ment.’’ Send for it today. It’s FREE. Address Dept. 595-TA 


LaSalle Extension University, Chicago, IIl. 
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May 25—Washington, D. C.—Commissioner Tate and Ex 
24092—In the matter of proposed changes in rates on Mullen 
affecting fourth-class mail matter. Bulation 


May 26—Cincinnati, O.—Examiners Snider & Naefe: 
24091—E. Kahn’s Sons Co. et al. vs. B. & O. R. R. et al, 


ao phe mange soe Eggo ant: 

our ection Application No. » filed by W. S. 

Galligan and B. T. Jones, agents. Curlett, C.W 

May 26—Chicago, Ill.—Examiners Hagerty and Crowley: 
24351—Armour & Co. vs. A. T. & S. F. Ry. et al. 

May 27—Birmingham, Ala.—Examiners Bardwell and Maidens: 

* 1. & S. 3597—Lumber from Ga. and Fla. (S. A. L. Ry.) to Va ~ 

& W. Ry.) 7 a. (N 

May 27—Chicago, Ill.—Examiners Hagerty and Crowley: 
24321—Burning Oil Distributors’ Assn. et al. vs. A. & § R 

* 24321-Sub. 1—Blue Ribbon Oil Co. et al. vs. A. & S. Ry, et al, 

May 28—Los Angeles, Calif.—Examiner Johnson: ; 
24331—Globe Grain & Milling Co. vs. A. T. & S. F. Ry, et al 
24220—Canada Dry Western Sales, Inc., vs. I. H. B. R. R. et al 


Mey. 28—Bedford, Ind.—Examiner Snider and Naefe: 
38—Cut Stone Contractors’ Assn. of Chicago et al. vs, ¢, 1 
1 & 8) 3580 St f Bedford, Ind., distri an 
° . one from Bedford, Ind., strict to Chi 
related points. ©ago, IL, and 

May 28—Birmingham, Ala.—Examiners Bardwell and Maidens: 

24322—Birmingham Ice & Cold Storage Co. vs. C. & N. W. Ry, et al 

May 28—Jacksonville, Fla.—Examiners Clifford and Valentine: 

24218—Yellow Pine Co. of Florida, Inc., vs. F. E. C. Ry. et al 

May 29—Los Angeles, Calif.—Examiner Johnson: 

ae oe Angeles Chamber of Commerce vs. A. T. & §, F Ry 
et al. 

May 29—Harrisburg, Pa.—Examiners Cassidy & Davey: 
777—Harrisburg Foundry & Machine Co. et al. vs. Pa. R. R. (fur. 
ther hearing, for sole purpose of determining amount of Tepara- 
tion due complainants under findings in case). 


May 29—Birmingham, Ala.—Examiner Bardwell and Maidens: 
23850 Waters-Tonge Lumber Co. et al. vs. Southern Ry. et al, 
24143—Coxheath Lumber Co. vs. A. & N. W. R. R. 


June 1—Kansas City, Mo.—Examiner Davis: 

* Finance No. 8480—Application Kansas. City 
authority to construct an extension of its 
City, Mo. 

* Finance No. 8714—Application 
authority to acquire control, 









et al. 


Terminal Ry. for 
railroad in Kansas 


Kansas City Terminal Ry. for 
by lease of a line of the Mo. Pag. 
R. R. in Kansas City, Mo. 


* Finance No. 8096—Application K. C. S. Ry. for authority to con- 
struct an extension of its railroad and to abandon a part of its 
existing line in Kansas City, Mo. 

(Hearing or further hearing.) 

June 1—Newark, N. J.—Examiner Wilbur: 

1. & S. 3526—Commutation passenger fares between points in New 
Jersey and New York City via D. L. & W. R. R. (adjourned 
hearing). 


June 1—Chicago, Ill—Examiners Hagerty and Crowley: 
24289—-Farmers’ Grain Co. et al. vs. I. C. R. R. et al. 


June 1—Washington, D. C.—Examiner Walton: 
Finance Dkt. No. 3865—Excess income of Norfolk & Western Rail- 
way Company. 
June 1—San Francisco, Calif.—Examiner Johnson: 
24282—John Balan vs. Southern Pacific Co. et al. 
24288—Union Sheep Co. vs. S. P. Co. et al. 
June 1—Birmingham, Ala.—Examiners Bardwell and Maidens: 
a S. 3585—Coal from Alabama Mines to Memphis, Tenn. 
21767—Brilliant Coal Co. et al. vs. I. C. R. R. et al. (further hear- 
ing. 
June 1—Savannah, Ga.—Examiner Clifford and Valentine: 
24228—Cut Art Stone Co. vs. Alcolu R. R. et al. 


June 1—St. Louis, Mo.—Examiner Snider & Naefe: 
23993—-Federated Metals Corp. vs. Terminal R. R. Assn. of St. 
Louis et al. 
June 2—Chicago, Ill—Examiners Hagerty and Crowley: : 
22141—Danville Lumber Co. vs. C. & E. I. Ry. (further hearing for 
sole purpose of determining amount of reparation due complainant 
under findings in this case). 


June 2—San Francisco, Calif.—Examiner Johnson: 
Fourth Section App. Nos. 706 et al., filed by Agent Gomph and A. i 
& S. F. Ry., classes and commodities between west coast points. 


June 2—Augusta, Ga.—HExaminers Clifford and Valentine: 
24281—Merry Bros. Brick & Tile Co. vs. A. C. L. R. R. et al. 


June 2—Asheville, N. C.—Examiner Fleming: 
23314 (and Sub. 1 to 4, incl.)—Corporation Commission of North 
Carolina vs. A. & R. R. R. et al. 
23436—R. R. Commission of S. C. vs. Alcolu R. R. et al. 
23420—Transportation Bureau of Spartanburg Chamber of Com- 
merce vs. A. G. S. R. R. et al. ‘ 
23313—Traffic Association of South Atlantic Ports et al. vs. 4. 
R. R. R. et al. 
(Adjourned hearing.) 
June 2—Pittsburgh, Pa.—Examiners Cassidy and Davey: c 
24144—Continental Roll & Steel Foundry Co. et al. vs. N. Y. ¢. 
R. R. et al. 
June 2—St. Louis, Mo.—Examiners Snider & Naefe: 
24311—Manassa Timber Co. vs. A. & E. R. R. et al. 


June 3—St. Louis, Mo.—Examiners Snider and Naefe: 

1. & S. 3594—Rough rice from Arkansas to Missouri points. 
June 3—Argument at Washington, D. C.: lated 
1. S. S. No. 3495—Switching at Kansas City, Mo.-Kan. and re 
points. ; , 
22562—Chamber of Commerce of Grand Junction, Colo., Inc., et ® 

vs. Aberdeen & Rockfish et al. 


June 3—Atlanta, Ga.—Examiners Clifford and Valentine: th to 
1. & S. 3578 (and 1st supplement)—Watermelons from the sou 
interstate destinations. 
June 3—Chicago, Ill.—Examiners Hagerty and Crowley: il 
* |, & S. 3598—Excursion passenger fares between Chicago, 4% 
Minneapolis, St. Paul and Rochester, Minn. 


and 
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